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TAPAHTII JISJBHOCTI CYJIIB B YEPATHI: IOHATTS, 03HAKH TA KJIACUDIKAIIISA

AKTyanpHiCTH TOCHITKEHHI. Y CYYaCHUX YMOBaxX
PO3BUTKY YKpaiHU IK He3aJIeKHOI, JeMOKPATUYHOI 1
IIPaBOBOI JeP:KaBU 0CO0IMBOI aKTyalbHOCTI HabyBae
mpo0JsieMa rapaHTii ZisIbHOCTI CyZiB CyAmiB 3arajb-
HOI fopucauKIii [1].

Cran HayKoBOTO po3po0jeHHA. AHAJi3 OKpeMuX
aCIeKTiB 3a3HAUEHOI MPO0JIeMHU 3yCTPiUaeThCA y Ipa-
nax }0.M. 'pomesoro, I.1. Boiika, 10.€. ITonaucbKo-
ro, C.B. Ilogkomaesa, B.C. €roposa, 0.®. Craxyna,
M.I. Ciporo, JI.I. ®ecenka, B.I. Heban, B.I. IIumxi-
Ha, C.II. IllTenuk, Ta iHmIi HAYKOBIIiB.

Mertoro crarti — gocaizuTu rapaHTii misabHOCTI
cynniB B YkpaiHi.

Buxnan ocHoBHoro marepiaay. Ilomarra «ra-
paHTii» Ma€ TOCUTH HEOZHOSHAUHUM MiAXiZ 3 TOUKHU
30Py CeMAHTHUYHOTO IIiAX0Ay J0 BU3HAUEHHSA IIHOTO
nouaTTa. [loHATTA rapanTii mnoxoauTh Bix (hp. ciaoBa
garantie — «3abesmneueHHs», 1[0 iIHTEPIPETYETHCA K
3a0e3meueHHs; YMOBY 3IiliCHEHHS, BUKOHAHHS, YCIIi-
XY UOT0Ch; HAIiMHY CTPaxoBKY [2].

O.JI. ITeTpuk mig rapaHTigMu Ipas i cBOOOL JI0-
IUHU PO3YMi€ CYKYIIHICTB, cII0c00iB, 3ac00iB Ta mpo-
Ieayp, 1o 3a0es3neuyoTh 3AiHCHEeHHS JIOANHO CBO-
ix mpaB, cBOOOJ Ta 3aKOHHUX iHTEpecis [3, c. 41].

Cxoxum e miaxin B.0. KyunacbKoro, SKa BBaXKae,
[0 TiJ TapaHTiAMH BapTO PO3YMITH AK 00 €KTHUB-
Hi YMOBH iCHYBaHHA CYCIIiJIbCTBA, TaK i CYKYIIHiCTH
YCTAHOBJIEHUX JEP/KAaBOIO CIEIiaJbHUX IOPUIMUHUX
3acobiB, 10 3a0e3MeuyloTh peatisalliio Ta 3aXHUCT
mpaB i 3aKOHHUX iHTepeciB [4, c. 28; 5, ¢ 46].

AK mpaBmiI0, Wig rapaHTiAME PO3YMIilOTh CYKYII-
HiCTh O3HAK, III0 MAIOTh MIPUTAMAHHI TiJIbKM IM BJIa-
cTuBOCTi: 1) CyKyIHiCTb crtoco6iB Ta 3aco6iB; 2) HOP-
MAaTHBHO-IPABOBE B3aKpilieHHs; 3) 3a0e3meuyioTh
peasrisariro Bu3HaUeHOI MeTH, IOKJIaJeHOl HA TOX Y1
iHINIMIE OpraH BIagu.

ITig rapauTisMu B MIMPOKOMY PO3yMiHHI BOaua-
I0Tb 30008’ A3aHHs OpaTu Ha ce0e BifIIoBifaIbHICTE 38
1I70-He0yAb; AaBaT O0IAHKY, IOPYKY V BUKOHAHHIL
yorocs [6].

Mu migTpuMyeMo TOUKY 30pY IOA0 HEoOXimZHOCTi
posraAxaTu TrapaHTii AiAJBHOCTI CynmiB AK HOCIiB
(yHKIII TpaBoCyamsa uepes MPU3MY HOPM-IPUHITH-
miB, sakpimnenux B Komcrurymii Yrpainm [7]. Ta-
KOK IIPO TapaHTii uepes IpuaMy IPUHIIUIIIB TOBOPUB
M.M. T'ypenko-Baiinman, TpakTyiouu K CHCTEMY
HOPM, IIPUHIIUIIB, YMOB i BUMOT, SIKi y CBOill CyKYII-
HOCTi 3a0e3IeuyI0Th TOTPUMAaHHA IIpaB, cBOOO i 3a-
KOHHUX iHTepeciB[].

Ilo HUX HaNeXaTh HOPMU-NPUHIIUIY 3aKpirIeHi
y 4. 3 ct. 129 Koncruryii Ykpainu, 3oxkpema 1) pis-
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HIiCTh yCiX yYacHHKIB CyJOBOTO IIPOIlECY Iepen 3a-
KOHOM i cyzom; 2) 3a0e3meueHHs JOBeIeHOCTI BUHU;
3) sMaraJbHIiCTh CTOpPiH Ta cBOOOZA B HaJaHHI HUMU
CyZIy CBOiX MOKa3iB i y JOBeMeHHI Iepes CyJ0M iX IIe-
PEKOHJIUBOCTI; 4) miATPpUMaHHA Ty0JIiYHOTO 00BHUHY-
BaueHHs B CYZi IPOKYpPopoM; 5) 3abe3mneueHHs 00BH-
HyBaueHOMY IIpaBa Ha 3aXuCT; 6) TJIacHiCTb CYZI0BOTO
TpoIiecy Ta ioro moBHe (hiKCyBaHHA TEXHIUHWMU 3a-
cobaMu; 7) pO3YMHi CTPOKM PO3IJIALY CIIPABU CYI0M;
8) 3a0esmeueHHs IpaBa HA ANENAMIAHUN TepPersas
CIIPAaBH TA Y BUSHAUEHNX 3aKOHOM BUMIAJKAaX — Ha Ka-
calrifiHe ocKap:KeHHs CyJ0BOTO pilteHH; 9) 0608’ A3-
KOBiCTB cym0BOTO pimtenHs [9].

JI.A. Bopko BBaiKkae, 1110 IPABOBUMHU TapaHTiAMHI
npogeciiinoi mismbHOCTI cyamiB B YKpaiHi € cucre-
Ma BUBHAUEHUX IIPABOBUMHU HOPMAaMU YMOB 3aco0iB
i cmoco0OiB 3abesmeueHHA HaJIEXKHOI peasisalrii oxo-
POHU Ta 3aXMCTy MpodeciiHNX IIOBHOBAKEHb IIPaB i
00oB’a3kiB cynmis [10].

H.B. Pagyrua paxye, 110 HaJe:xHe 3a0e3MeUeHHT
IPUHIIUIY He3aJeKHOCTI cyAmiB o0yMOBJIeHe Ccuc-
TeMOI0 TapaHTi#l MONITUYHUX, ie0JIOTiYHUX, eKO-
HOMIUHNX, OpraHisamiiiHumx. BmauB Ha peaJsisalriio
IIBOTO IIPUHIUOY POOUTH KYyJbTypa, TPamuiiii, Mo-
PaIbHUI KJIiMaT CyCHiJIBLCTBA UM OKPEMHUX T'poMaj-
CBKUX CTPYKTYDP, KOMIETEHTHICTh CYIAiB, PiBEeHD iX
IIPaBOBOI Ta 3aranbHOl KyabTypu [11].

T'apanTii 3a cBO€I0 IPaBOBOIO NMPUPOLOI0 MAIOTh
pisHi rpymoBi Kjaacupikarii, HaAmomupeHimuMn i
HaW3PYyUYHIMUMHU 3a CBOIMU KBasti(pikamiiHuMu xa-
pPaKTepuUCTUKAMU cepefl HUX € 1) mpolecyasbHi ra-
pamTii; 2) opramisamiifino-npaBoBi rapanrii; 3) coiri-
aJIbHO-TIPaBOBi rapaHTii.

Brorpe BapTo migkpecamTH, IO €IUHOTO IIpa-
BUJILHOTO MiAXOAY M0 PO3yMiHHS Kjaacu@iramii ra-
PaHTi#l TiANTBHOCTI CYiB He icHYE.

Ha gymky €.I'. MaprunuvKa HaW3PyUHINIUM II0-
JiJIOM rapaHTiil BiIIOBIAHO 10 BUMOT 3aKOHY € ITOALI
iX Ha opraHisaIifiHo-TIpaBoBi (IIOPAIOK NMPU3HAUEH-
Hs, TPOXO/KEHHS CAYKO0M Ta 3BIILHEHHSI 3 IOCATH
TOII0), IIPOIlecyatbHi (IOTPUMAaHHA BUMOT CYIJiB-
CBbKOI eTHKM, 30KpeMa TAEMHMUITI Hapaadoi KiMmHAaTH,
TOII0), imeosoriuni (00’€KTUBHICTL Ta HeyIepemxe-
HiCTBb CYZOBOT0O PO3TJIAAY Ta BupimeHHsA cipas) [12].

Iumoi Toukm 3o0py morpumyersbea B.C. €ropos,
SAKUH i TapaHTiIMU TisJIBHOCTI CYIJiB PO3IJIALAE
CYKYIHiCTh 00’€KTHUBHUX Ta Cy0 €KTHUBHUX UNHHU-
KiB, CIPAMOBAHUX HA IPAKTUUYHY peasridalrito ix mpas
Ta 0008’ ABKiB, HA YCYHEHHA MOKJIMBUX IEePEIIKo] ix
HeHAJeKHOTO 3aicHenHd [13].
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[ITomo HeOOXigHOCTI JOTPMMAHHA IrapaHTiil, 3aKpi-
miaerux y KorcTuTynii YKpainu Tako:x cBiguaTh cJio-
Ba B.JI. ®emopenka, AKWH i rapaHTiAMHA JiATbHOCTL
CynmiB BOauae cucTeMy 3arajbHUX i CHeIiaJbHO-Ipa-
BOBHX CIIOCO0iB Ta 3ac00iB 3a0e3meueHHs 3iiCHeHHSA
CyAmeo BCTaHOBIeHHUX KoHCTHTYIi€0 # 3aKoHAMMU
Yxpainu 3aBiaHb, QyHKIi i TOBHOBaKEeHS [14].

B KoHTeKCTi CKa3aHOTO BapTO 3ayBasKUTHU Te, 110
pearisamisa 3aBmaHb Ta (YHKI[IN 3AiHICHIOETHCA HA
OCHOBI 3aKpilJIeHNX MPWHINIIIB, 1110 BUCTYIIAIOTh I'a-
paHTi€l0 BUKOHAHHS ITOKJIAJeHNX Ha CYIiB 3aBJaHb B
MerKax JeJerOBaHNX MMOBHOBAYKEHb.

TaxuMm YnHOM, OJJHA TPYIIA BUEHUX JOTPUMYETHCS
TOYKH 30PY IIOJ0 FaPaHTiH K CYKYITHOCTI CIIemiab-
HIX Ta 3araJbHUX 3ac00iB Ta cIocobiB, CIPIMOBAHUX
Ha 3a0esmeueHHd peasisamii MOBHOBa:KeHb BU3HA-
YeHUX Y HOPMATUBHUX aKTaX, a PeITa — PO3IJIALaE
rapaHTii AK CYKyIHICTb IPUHIMIIB, 10 CIPUAIOTH
peasrisarrii MOBHOBAKEHb CYIIiB.

Posrngremo oxpemo Tpymy opraHisamifiHux,
mpollecyajJbHUX Ta (YHKIIOHATHPHUX TapaHTill AK
OKpeMUX cIIocobiB 3a0e3meueHHs BUKOHAHHS CY/IIiB-
CHKUX TIOBHOBAKEHb.

dyHKIioHAIbHI-Opraxisaniini rapauTii sabesme-
YYIOTh peaisalfiio ycix crafgiii ocoOJMBOTO MOPALKY
IPUBHAUEHHSA, TPOXOM/KeHH Ta 3BLILHEHHSA 3 TOCAIN
CYIIiB, a TAKOK 0CO0IMBOCTEH IPOXOAKEHHSA CIYKOM
CYAIAMHU K IPeACTaBHUKAMU CYI0BOI TiJIKK BJIAIM.

ARmo poskpuBaTHM (PYHKIIIOHAJIBHO-OPraHi3a-
IifHI rapadTii ZigJIbHOCTI CYALIB, TO B IEPIITY Yepry
CJIiJi 3B€PHYTH yBary Ha cuMO0io3 opramisamiifHux Ta
(byHKITIOHAIBHUX TapaHTi, 1110 TOETHYIOTH BU3HAYE-
HUH TOPALOK CcyAoBoi iepapxii (opramisaimiiiamx) Ta
IPOIECYANBbHOTO MiAMOPAAKYBaHHA ((PYHKIIOHAID-
HUX) TapaHTif.

Taki rapantii 3abesmeuyoTh HeyIepeIKeHiCTb
Ta 00’€KTUBHICTh MPUUHATTA CYJOBUX PiIlleHb, IO
BUPAKAETHCA IIIAXOM 3a0e3MeUeHHI He3aJeKHOCTL
CYAIiB.

lapanTii Hesame:xHOCTI (POPMYIOTHCA HA IigcTaBi
HU3KY (PaKTOpiB: 1) 0cOOMMBUM MOPAAKOM ITPU3HA-
YeHHA Ta 3BLIbHEHHA 3 IOCAAM CYIIi BiAIOBigHO 1O
KOMIIETEHTICHOTO MiAX0ny; 2) 0COONUBUI IOPATOK
IPUTATHEeHHA I0 JUCIUILTIHAPHOI BiAIOBiZaJIbHOCTI
CynmiB; 3) iHCTUTYT caMOBifBOAY AK TrapaHTia 3a-
OesmeueHHsA He3aJEXKHOCTI CyAmiB; 4) CyALiBCbKUIA
iMyHiTeT SK TapaHTiA HeJOTOPKAHHOCTI i Oe3mexu
CYIIiB; 5) cyami BOJMOMIOTH KOMIIETEHIII€I0 CTOCOBHO
BCiX MUTaHb CYZOBOI'0 XapaKTePy i MaloTh BUHATKOBE
IpPaBO BUPIIIyBATH, UM BXOAUTH IepegaHa iM cIpa-
Ba [0 iXHBOI BCTAHOBJIEHOI 3aKOHOM KOMIIETEHIIII;
6) rapaHTyBaHHA iHCTUTYIIOHAJBHOI Ta OIEPATUB-
HOI BiITIOBiJaIbHOCTI CYy/IiB 32 BUKOHAHHSA (DYHKITiH
PaBOCYINIsA; 7) comiaabHMI 3aXUCT Ta (hiHAHCOBO-MAa-
TepianbHe 3a0e3MeUeHHs CYALiBChbKOI MIKY BIaAM.

3araIpHUMHK IifcTaBaMM BiIBOAY CYAAiB Bim-
moBigao mo IIIIK, I'TIK Ta KIIK e: 1) mix gac mome-
PeIHBOTO BUpIINIeHHS IIiei cmpaBu BiH OpaB y4acThb

y Tpomeci AK CBiOK, eKCIepT, cIeIiajicT, mepe-
KJIajad, IpeJCTaBHUK, CeKpeTap CyJ0BOTO 3acimaH-
Hs; 2) BiH mpAMo uum mobiuHO 3aiHTEpecoBaHUU y
pesyabTaTi POSIJIALY CIpaBy; 3) BiH € wieHOM cim '
a0o OaM3BLKMM poxwueM (YOJIOBIK, APY:KHUHA, 6AThb-
KO, MaTu, BiTUMM, Mayyxa, CWH, JOYKAa, IIACHHOK,
maguepka, opar, cecTpa, mim, 6aba, BHYK, BHYUKA,
YCUHOBJIIOBAY UM YCUHOBJIEHWUM, OMIKYH UM IiKJY-
BaJIbHUK, WieH ciM'i a00 6IM3bKUN POAMY IIUX 0Ci0)
cTopoHu a0o iHIuX 0¢ib, AKi 6ePyTh yUacTh ¥ CIIpaBi;
4) g0 € inmri o6cTaBuHM, AKi BUKINKAIOTh CYMHIB
B 00 €KTUBHOCTI Ta HeyIepeaKeHocTi cyaai; 5) 6yio
MOPYIIIeHO MOPANOK BUSHAUEHHS CYIIi.

Ilepenik o0cTaBuH, 1110 BUKI0YAIOTH MOKJINBICTD
yUacTi CyAIi y CYZOBOMY POSTJIAI, He € 00MeKeHnM,
TOMY MU BBAKAEMO, III0 el IePeiK CJIil JOIIOBHUTHI
IlizcraBoto Ay BigBeIeHHSA CIYTYE TAKOMK 0COOMCTA,
mpsaMa abo HempaMa 3alliKaBJeHicThb, aje i Oararo
iHmmx o6cTaBMH, AKI MOB'A3aHi 3 OOI'PYHTOBAHMMMU
CyMHiBaMM B 00 €KTHBHOCTI Ta HeyIepeI:KeHOCTi
ocib, gki poscraigyoTh, ab0 PO3TIAAAIOTH CIPABY,
IIpOTe He IPOAUKTOBAHI 0COOMCTOIO 3aIliKaBIeHiCTIO.
B xoxi cymoBoro posrasaay B CyAni MOMKe BUHHKATHU
BJIaCHA HENPUA3Hb HA OCHOBI BJIACHUX IICHXOJIOTIY-
HUX SKOCTEH Ta MOPAJIbHO-eTUUHOTO IOPTPETY CYi-
ni. Tomy BBasKaeMo, IO came IIi MifCTaBH MOXKYTHb
CJIYTyBaTHU NONATKOBUMHU IIiCTABAMMU JJIA BiTBOIY Ta
BHECEHH 3MiH JI0 IPOIecyaJbHIX KOJEKCiB.

BaxxkauBo 3asHaunTH! TE, IO HE3AJIEKHICTH CYAIL
K (PYHKIIIOHAJBbHO-OpraHi3aIifiHa rapaHTid IOBUH-
Ha 3a0esmevyBaTuCA He JIUIIe uepe3 iHAWBiTyaIbHY
He3aJIe}KHICTh CYAiB, aje i uepes iHCTUTYIiHY He-
3aJIEXKHICTh CYIOBUX OPTaHiB B misomy. B cyuacHmx
yMoOBax (YHKI[IOHYBaHHA CYJOBOI CHCTEMU BapTO
PO3TIALaTH IPOo0JeMy He3aJIeKHOCTI CYALiB B KOH-
TEeKCTi peaJsisarii cygoBoi pe)opMu, SKa 4acTO IPO-
TiKae 3 MOPYIIEHHAM IPOIeAYPHO-IPOIeCyaTbHOTO
MOPAAKY T0o00py CYIAiB Ha mocamy, 30KpeMa 3 BUKO-
PUCTaHHAM KYMiBCTBa, HEITOTU3MY Ta (PaBOPUTUIMY.
¥Yci i mposBY € KOPYHIIIHHNMY Ta BUPAKAIOTh B IIep-
Iy 4epry KOPYMIIOBAHICTh 3B’SI3KiB, IO IOPYIIYE
IoOpoUeCHICTh TapaHTiHl 3abesmeueHHsa mpodeciiinol
TiSTBHOCTI CYyIIiB.

IIpo rapamrii TakoX imeThbcAd B YKasi YKpaiHu
Ne 276/2015 «IIpo Crparerito pedopmyBaHHA CY-
JIOYCTPOI0, CyJOUMHCTBA Ta CYMiKHUX IIPABOBUX iH-
crutyTtiB Ha 2015-2020 poku», 30KpeMa BHOKpeM.JIe-
HO OCHOBHI IIYHKTU rapaHTiil mpodeciiinoi AigapH0CTL
CYIIiB: a) 3MEHIIEeHHS 30BHIITHLOTO BTPYYAHHA y
3/ificCHEHHS MPaBOCY/ A Ta TapaHTii 1010 YCyHeHHA
MOJITHYHOTO BILIMBY HA IPOIEAYPY NMpU3HAUEHHST,
o0paHHs, epeBeJeHHs Ta 3BLIbHEHHS CYANiB, IPH-
TATHEHHA iX OO BigmoBimambHOCTi; 0) po3pobKa co-
IIiaJIbHO-eKOHOMIYHMX TapaHTil AiAJIbHOCTI Vv chepi
3IifiCHEHHS IIPaBOCYHIsd; B) 3a0e3leueHHS HaJIEMK-
HOTO (DYHKIIOHYBAHHS NPUHIMIIY 3MarajJbHOCTI,
npo(ecifiHoi BiAMOBiJaJbHOCTI 3a MOPYIIIEHHA MpaB
JoauHYT Totro [15].
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Came mpo HEOOXiAHICTD MiATPUMKY He3aIEKHOC-
Ti CyAIiB AK BHYTPINIHIO, TAK i 30BHINIHIO CBiYaTh
craructuui gaxi. ¥ 2017 pori BPII orpumasno 330
MOBiIOMJIEHD IIPO BTPYUYaHHA V 3AiCHEHHA IIpaBo-
cyansa, v 2018 pomi mmx moBigoMJIeHb HATIHIIIO
438, 3a mepiog ciuens-aotuii 2019 pori — 80 mosi-
TomyeHs [16].

[TepebyBatoun y TPUOTUXY IOALNY TiJIOK BIagH,
AK OIHi€I0 3 OCHOBHUX, CY0BA BJajia IOBUHHA OyTH
HeyIepea:KeHoI0 Ta CIIPaBelIMBOI0O IPK BUPilIeHH]
CIIPaB, aJKe CyJI BUKOPUCTOBYE eIeTOBaHi IepiKaB-
Hi IIOBHOBaKEHH, II[0 B IIOJAJBIIIOMY TrapaHTY€ IIijI-
CYyIHUM HeyIlepea:KeHicTh Ta 00’ €KTUBHICTH PO3TJIA-
Iy CIIPaB.

IIpo rapanTii ZiAIBHOCTI CYAMIB TAKOXK CBiTUUTH
MiKHaApOAHA MpaKTHUKa. €BPOIENCHLKNI CYZL 3 IpaB
mopuay (mami — €CILJI) BBiB BimacHi KpuTepii oIliH-
K1 HesanexHocti. Bigmosizuo go €CILJI ocHoBHEIME
KPUTEPiAMU «HE3aJeKHOCTi», IO BUCYBAIOTHCA MO0
OpraHiB Jep:KaBHOI BJIagM, He3aJIEKHO BifJ iepapxiu-
HOI MOOYIOBY Iep:KaBHOTO MeXaHi3My € : 1) mopAmoK
IpHU3HAUEHHSA H0ro 4JeHiB i TpUBaJiCTh TePMiHY iX
ITOBHOBAJKeHb; 2) TapaHTii BiJ 30BHIITHBOTO THUCKY;
3) soBHimHI o3Haku Hesasje:xHOCTI (Pimpmi mporm
Cnoxyuenoro Kopomisersa, m. 73) [17].

HesanexumicTs cyamiB K roJIOBHA TapaHTid cIpa-
BEJIINBOTO CYAY Iependavae MOPANOK IPU3HAUEHHS
Ha IMocafy CyAmiB, IO BKJIOUAE JeKiTbKa cTamgii : 1)
moJaHHA ocobaMu, K1 BUABUIN HAMip CTaTH CyAet0,
nmo Bumioi kBamiikamizinoi komicii cyagiB Yrpaiau
(maxi — BEKKCY) BimmoBinHOI 3a5BY Ta JOKYMEHTIB; 2)
spificuenna BKKCY mepesipku BigmosimaocTi oci0,
SK1 3BepHYJINCA 13 3adBOI0 AJIA yuacTi B mobopi, Bu-
MoraM JI0 KaHIMIaTa Ha II0caay CyAAi Ha OCHOBI mofa-
HUX JOKYMEHTiB; 3) HOIYyCKHU, AKi 3a pe3yJbTaTaMu
IIepeBipKY Ha Yac 3BePHEHHS BiII0OBiJal0Th YCTAHOB-
JIEHUM BMMOTaM 10 KaHAMIATA Ha IOCALy CYAIi, IO
yuacTi y mo0opi Ta ckaajeHHi BigbipkoBoro icmury;
4) ckJafieHHsa 0c000I0, JOMYIIEHOH A0 YYaCTi ¥ Jo-
Oopi, BigOipKoOBOTO icIKUTY; 5) IPOBEAEHHSI CTOCOBHO
ocib, aki ycmiimuo ckJaau BimOipKoBuii icmut, cie-
IiaJabHOI mepeBipKM; 6) IPOXOAKeHHA KauaugaTaMu
cIeIiaabHOI miATOTOBKHY; 7) CKIANeHHA KaHIUIaTa-
MU KBaJi(hiKaIiiiHoro icmuTy Ta BCTAaHOBJIEHHSI HOTO
pesyJbTarTiB; 8) 3apaxyBaHHA KaHIUAATIB Ha IOCALY
CYAmi 3a pesyJabTaTaMy KBajihiKamiiHOro icmumry
IO Pe3epBy Ha 3aMillleHHS BaKaHTHUX IIOcam CY.IJi;
9) mpoBeileHHSI KOHKYPCY Ha 3aMillleHHA BaKaHTHOL
mocaay CyA[Ai Ha OCHOBI PeUTHMHTY KaHAWAATIB, AKi
B3AJIM YYaCTh Y TaKOMY KOHKYpCi, Ta BHECEHHS pe-
KoMeHaIii Bumriit pazi rocTuii 1iomo npusHaueHHA
KaHaugaTa Ha mocany cyani; 10) posrasaa Bumoro pa-
JIOI0 IOCTHUITII MTUTAHHA IIPO HOTPUMAHHA MPOIEAYPHU
Ta IPO NpU3HAUEHHA KaHAWAATA Ha IOCANy CYI.Ii;
11) npuitnarra [IpesunenToM YKpainu pilieHHS PO
IpU3HAUEHHA KaHAUIATa Ha IOCany CYIIi.

IIpo HesameXHicTh CyAi uepes CUCTEMY OCODJIH-
BOTO BifI0OPY CBiIUMTEL TaKOK i MiKHaApoLHA IpaK-

ruka (Pirinmini nporu Caun-Mapuno; Hinn-XaHncen
mporu [awii) [18].

Ille omHielo rapaHTi€l0 HE3ANEIKHOCTI CYAIiB € He-
3MIiHIOBAHICTB CYA/iB IPOTATOM CTPOKY IIepe0yBaHHs
Ha 0Caji, IO IOBUHHO PO3TJIANATHUCS B I[LIOMY AK
Oesmocepennua ymoBa ix Hesamexuocti (Kemmbemnt i
®enn mpotu Criostyuenoro Koposisersa, . 80) [19].

IIpoTe He ciix 3abyBaTu mpo Te, L0 caMe HE3Mi-
HIOBAaHICTh CYANiB J03BOJISE PO3POCTATUCH KOPYII-
IifiHUM 3B’ I3KaM, BILIMBY 330BHi Bil MOKHOBJIAJI[IB
Ta MONITUYHUX (DITyp ¥ CYCIiIBCTBI Ta MOIIMPEHHIO
«Tene)OHHOTO ITPaBa» BCePeUHI CYATiBChKOI IJIKHT
iaagu. Tomy I[i IPUHININ IOBUHHI OyTH 30a1aHCO-
BaHUMH, a B ¥ PYKaxX TUX, XTO Ma€ JOCUTh HU3bKUI
pPiBeHb ITPABOCBiZIOMOCTI Ta IIPaBOBOI KYJbTYpH, IIi
rapaHTii mepeTBOPIOIOTHCA i3 3ac00iB 3abe3meueHHs
CIIpaBeIMBOIO CYAY HA CIIOCi0 3aXMCTy BIACHUX iH-
TepeciB 3a PaXyHOK CJIYKO0BOTO CTAHOBHUIIIA.

Ille ommicio He MeHIT BayKJINBOIO TapaHTielo € Oes-
CTOPOHHICTD CY[IIi, III0 BUSHAYAETLCA CY0 €KTUBHUM
Ta 00’eKTMBHUMU KpuTepiamu. [o cy6 eKTHUBHUX
YMHHUKIB HaJleKaThb O0COOMCTI IepeKOHaHH:A, II0-
DJIAOU Ta NPUHIWIIN, MOPAJbHO-eTUYHA MOBETiHKA,
roufo. O6’eKTUBHUI KPUTepill Bu3HAUaeThed 3a0e3-
MeYeHHIM CY/JOM Ta H0T0 CKJIAL0M BiZicyTHOCTI Oy Ib-
AKX CYMHIBiB y ioro 6escTopouHocTi. K mpaBuio,
Ile CBiTYUTH PO MOKJIUBY HAABHICTh KOPYIIIAHUX
IIPABOIOPYIIeHb Ta IIPABOIOPYIIEHb, OB’ A3aHUX 3
KOPYIIIIi€lo, B AisJBbHOCTI CYAIiB IiJ yac 3MiACHeHHS
TIpaBOCYIIA.

HafimommpeHimuM BUAOM KOPYIIiAHUX IIPO-
dABiB € camMe HadBHICTb KOHQMJIIKTY iHTepeciB. Ilia
YCYHEHHA BUABJIEHUX TAKOT0 POJY MPABOIOPYIIEHD
3iificHI0I0TH BigBixm Ta camosigeix. Came mpo 1re i
cBimunTh pimenns Pagu cyagis Yrpainu Ne 46 Bifg
07 Bepecusa 2017 «IIpo po3' ACHEHHSA AeAKNX MUTAHD
00 KOH(MDJIIKTY iHTepeciB B AisJbHOCTI CYAIIB»
[20], me sHAUMTRCA, IIO0 CaMe MIPUTATHEHHS CYIAi 10
aIMiHiCTPaTHBHOI BifIIOBiZAJILHOCTI 3a IOPYIICHHS
IpaBuUJI BigBoAy abo caMoBigBOAY V 3B’SIBKY 3 KOH-
(yrikTOM iHTEpECiB Y PO3TJIAi MEBHUX CIIPAB MiCTUTH
03HAKM BTPYYAHHSA y NiAJBHICTH CYAIi MIOXO 3milic-
HEHHS IPaBOCY L.

TinbKM CYKYIIHICTH TAKMX O3HAK, AK IIPodecio-
HaJIi3M, He3aJIeXKHICTh Ta HeyIepea KeHiCTh CYAIiB €
HEOAMiHHOIO rapaHTie€l0 CIPaBeIJIMBOTO BUPiIIeHHS
CYIOBUX CIIOPiB.

Ilo opranisaiiifinux rapanriii, AK IpaBWUJIO, Ha-
JIe:KaTh: 1) aBTOHOMIS CyZOBOI cuCTEMM; 0COOIUBUIT
IIPABOBUH CTATYC CYIAiB; 0COOMUBUIN MOPAMOK (hiHaH-
CYBaHHA CY[iB; HaJleKHE MaTepiaJbHO-TeXHiUHE Ta
comianbHe; iepapxiuna mo0ygoBa CYAAiBCHKOTO KOP-
IIycy Ha IMPWHINIAX HEe3MiHIOBAaHOCTi, PiBHOCTI, He-
yIepeIKeHoCTi, TJIACHOCTI Ta CIIPaBeIJINBOCTI.

[IpuHIIMT HE3aIe:KHOCTI TAKOMK rapaHTYETHCA 3a-
00POHOIO Ta 00MEKeHHIMY BCTAHOBICHNMY S3aKOHOM
Yrpainu «IIpo samobiramma Kopymmii», 30Kpema
CYAIS He MOXKe IIOEIHYBATH CBOIO MifJIbHICTD i3 IiJ-
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IPUEMHUIIBKOI, aJBOKATCHKOI0 MisIbHiCTIO, 00ii-
Matu OyIb-AKi iHIII omavuyBaHi mocaau, BUKOHYBA-
TH iHIY omavyBaHy pobOTy (KpiM BUKJIAmanbKoi,
HAYKOBOI UM TBOPUOi), a TAKOK BXOAUTHU IO CKJIATY
KepiBHOT'0 OpraHy Uy HarJIA10BOI PaAu IiAIPIEMCTBA
abo opragisariii, 1110 Mae Ha MeTi ofiepKaHHA TPUOYT-
KY, @ TAKOXK CYIId He MOKe HaJeKaTH A0 IO THIHOI
mapTii uu mpodeciiHol CIiTKM, BUABIATA MPUXUIIb-
HiCTb 70 HUX, OpaTé y4yacTh y MONITUYHUX aKITidX,
MiTwHrax, crpaiikax. IlepedyBatoun Ha mocani, cya-
I He MOKe OyTH KaHIUZATOM HA BHOOPHI mocagu B
opraHax Jep:KaBHOI Baaau (KpiM cyZ0BOi) Ta opranax
MicCIIeBOTO CAMOBPAIYBAHHSA, 8 TAKOK OpATH yuacThb y
mepeaBubopuiit aritarii [21].

IIpomecyanbHi rapanTii € pi3HOBUIOM IIPABOBHUX
rapaHTiii. [IporiecyanbHi rapaHTii B epImy uepry Bu-
CTYNAIOTh CYKYIHICTI0O KPUMiHAJIHHUX IPOIleCyasb-
HIX 3ac00iB i cmoco0iB aysa 3abesmeueHHa PYHKINiHR
mpaBocyansa. IIporecyanbri rapanTii 3a0e3meuyioTh
He3aJIeKHICTh CYIAiB IIPYW POBIVIAAL CYyJOBUX CIIPAB.
Sk mpaBuo, 0 mpollecyaabHUX rapaHTiit mpodeciii-
HOI TifIBHOCTI CYALiB BiJHOCITH 0COOIMBY IPOIEY-
pu 3mificHeHHA IPaBOCYAAA (TIpolecyaabHa ¢opMa);
TAEMHMUILI HApaAuol KiMHATH; IIPaBo CYAAi Ha OKpe-
My IYMKY; piBHiCTH IIpaB uJIeHIB CYAAiBCHKOI KoJie-
rii, MOPANOK NPUTATHEHHA OO0 IOPUAMYHOI BiAIOBi-
JAJIBHOCTI CYIIiB, TOIIO.

Oco0nuBuit TOPSANOK NPUTATHEHHA A0 JUCIH-
IJIiHapHOI BiAMOBiZambHOCTI, HaA HAIIY AYMKY,
BUKJIMKAE 3aHETOKOEHHA Ta IMOTpedye 3MiH y 3a-
KOHOZABCTBi. 30KpeMa, TOJOBHUM CY0 €KTOM IIHC-
IUILTIHAPHOTO IIPOBAJKeHHA BUCTyIae Buima pazma
mpaBocynns (zani — BPII), mo e ap6iTpom y BupitieH-
Hi cupaB. BPII ckyagaeThed 3 ABAAIATH OLHOTO UJIe-
HA, 3 AKUX JecAThoX — o0upae 3’1371 cyAaiB YKpainu
3 UMCJIa CyAAiB UM CYAMAiB y BificTaBIi, ABOX — IIPHU-
suauae [IpesumenT Ykpainu, 1Box obupae BepxoBHa
Paza Yrpainum, 5Box — obupac 3'i37 agBoxaTiB YEpai-
HI, JBOX — 00Mpae€ BCEYKPaiHChKa KOH(EPEeHITiA mIpo-
KypopiB, ABOX — oOupae 3'i3[ IpefCTaBHUKIB IOpH-
IUYHUX BUIMUX HABUANBHUX 3aKJATiB Ta HAYKOBUX
yeranoB [22]. 3a paxyHOK Takoro poxy Habopy BPII
Bim0yBaeThCA MaHINyAATUBHUM BILJIUB HA CYAIiB 3a-
IJIS BUPiIlIeHHA CIIPAaB Ha BJACHY KOPUCTH, a TAKOMXK
COPUATH Y NPUNHATTA/HEIPUUHATTI TUX UM iHITUX
pimmens. BPII Mae nocuTh MIMPOKUA CIEKTP AUCKPe-
IiAHNX IOBHOBAYKEHB, IO J03BOJIAE BILINBATU K
330BHi, TaK i 3cepeJUHN Ha CYITiBCbKUI iHCTUTYT.

HaBememo mexinpbka NpUKJIAAIB AMCKpPEIlii, II0
BUILIBaEe 3 moBHOBa:keHb BPII. 1) He BHM3HAUEHO
CTPOKM 3[TifiCHEHHA ITIONEPeIHbOI TEePEeBipKU AUCITHU-
IJIiHAPHWUX CKApPT Ta BUPIIIeHHS IMaJaTaMy MUTaHHSA
PO BiIKPUTTA IPOBAIKEHDb 34 CKApraMH Y CBOEMY
persaMeHnTi; 2) BimcyTHiCTh UiTKOI perjaMeHTAaIrii
CTPOKIB pO3IIANy cKapr; 3) BimcyTHdA Bimkpura Je-
MOHCTPAI[iA IPOIeIYPHU 3aCifaHHA UCIIUILIiHAPHIX
mayat; 4) 3aaumaT 6e3 po3rIAay CKapru IpoMaaaH
Ha IOPYIIIEHH CYAAiB B AeKJIapaliiax Jo0pouecHOCTL

Ta MAWHOBUX AeKJapalisx. ¥ pasi HeobxigHocTi oT-
PUMaHHS JOJATKOBOI iHGopMmarii momo Takux mpo-
CTYIKiB y iHIIUX Jep:KaBHUX OPTaHiB — CAMOCTiAHO
BUTPe0OBYBATH Ii y MeKaxX BiJKPUTUX TUCIIAILIiHAD-
HUX IIPOBAIKEHb.

Craructuuna iHdopmalis cBiguuTh mpo Te, IO
5952 Bumagkax unenu BPII yxBanuau pimenus
PO TMTOBePHEHHA AUCHUILTIHAPHUX CKAPT 3adBHUKY,
e 192 ckapru moBepHYIM AMCHUILIIHAPHI IAJaTH
BPII. Takum unHOM, po3riasas 78% ycix AUCITMILII-
HapHUX CKapr 1100 cyaxiB y 2017 poIri 3aBepiinBes
Ha erami nomepenunoi mepesipku. ¥ 2018 poui BPII
posriaanyaa 28 ckapr CyALiB Ha PillleHHS JUCITUILI-
HapHUX majat, y 13 3 AKKUX 3aJ0BOJBbHUIA CKAPTIHU
CYAIiB IOBHiCTIO 400 YacTK0BO. 3 HuX ¥ 11 Bumagkax
BPII zaxkpuia gucruiIiHapHE IPOBAJKEHHA IIOLO
CYIMiB, Ile V 2 BUMAAKAX — IIOM SKIITNJIA TUCITUILII-
Hapue craraeHHa [23]. Taki mokasHuWKM CBiguaTh
PO JOCUTH HUBLKUI PiBeHb e()eKTUBHOCTI POSTIALY
TUCIAILTIHAPHUX CKAapPT, AKi 0y/Iu po3riIaHyTi abo Ha
KOPUCTH CYAJiB a00 B3raJi 3aKpHUTi.

YiTKo BCTAHOBJIEHI CTPOKY BHECEHHS alleIAIii abo
KacamifiHoi cKapry TaKoK COPUAIOTH YTBEPAKEHHIO
He3aJIe}KHOCTI cyaaiB. BaiRJIUBUM € IOJI0KEHHSA IIPO-
IIeCyaJbHOTO 3aKOHOJABCTBA, 3TiHO 3 AKUM IIPOTH-
T'OM CTPOKY, BCTAHOBJIEHOTO AJIA IIOJAHHS amesAlii,
cIpaBa HIKMM He MOke OyTu BUTpeOyBaHa i3 cyndy,
a cyJ 3000B'g3aHUA HALATH CTOPOHAM, 34 IX KJIOIO-
TAHHAM, MOJKJIUBICTh 03HANOMUTHCS 3 MaTepiataMu
cupasu. L1g 3a60poHa IOIMUPIOEThCS HA BCi Jep:KaBHi
Ta iHII1i opranu, cayxk00B1X 0cid, y TOMY uKCcIIi Ha Op-
TaHM BJIAIU i CyI1 BUII[OTO PiBHA.

Orixe, IOPSAJ 3 OpraHizalliiiHO-IPaBOBIMY HOPMAa-
MU, III0 TAPAHTYIOTh CYAIiBChKY He3aJIeKHiCThb, IPO-
IecyaibHi HOPMU KOHKPETU3YIOTh CTAHOBHUIIIE CYIIiB
Oe3mocepeHBO HA PiBHUX CTAMIAX POBTJIALY CIPABU.
IIpomecyanbpHi HOpMU, CTBOPIOIOYHU [IJd BCiX yuac-
HUKiB TpoIlecy PiBHI ymMOBH, BOZHOYAC, CIIPUAIOTH
TOMY, 11100 CYIIi He 3a3HABAJIYN 30BHIITHHOTO TUCKY,
BHKOHYIOUH CBill mpo(heciiinmii 060B 30K,

Ilo crocyeTbca iMyHiTETY, TO IIe BUCTYIAE IIfe
OIHi€I0 TapaHTielo He3aJ eKHOCTI cyani. BigmoBizao
no moao:xeHb cT. 49 3Y «IIpo cymoycrpiit Ta cTaTyc
CYAIiB» CYAAS MOXKe OyTH THMYAcOBO BificTOpoHe-
HUH BiJ 3AifiCHeHHSA IPaBOCY AL Ha CTPOK He 6ibIle
IBOX MiCAIIB y 3B’A3KYy 3 NMPUTATHEHHAM A0 KpHU-
MiHaJbHOI BiAIIOBiAJBHOCTI Ha IifCcTaBi BMOTHBO-
BaHOTO KJomoTaHHA [‘eHepasbHOTO IPOKypopa abo
OT0 3aCTYIHUKA B MOPAAKY, BCTAHOBJIEHOMY 3aKO-
HOM. PimmeHHsA Mpo TMMUYacoBe BifICTOPOHEHHA CYAIL
Bij 3mificHeHHA IPAaBOCYIIA YXBaJTIOEThCSI Buimoro
pajioro IpaBoCy A,

Oco0MMBUM € TaKOX IOPINOK KPHMiHAJBHOTO
MIPOBAIKEeHHSA CTOCOBHO CYAMI IPU 3MiACHEHHI HUMU
mpaBocyansa. IlucbMoBe TOBiMOMIIEHHSA 3a3HAUEHUX
oci0 mpo mimo3py y BUMHEHHI KPMMiHAJILHOTO IIpa-
BOIIOPYIIIeHHA 3AiMCHIOEThCA BUKJIIOUHO ['eHEpasb-
HUM IIPOKYPOpPoOM YEKpaiHm abo #oro 3acTyIHUKOM.
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Taxko:K BHKJIOUHE IIPaBO HAJAHHS 3TOAU HA 3aTPHU-
MaHHS mpodecifimoro cyami abo ob6paHHA CTOCOBHO
HBOTO 3am00i1KHOTO 3aX0y Y BUIJIAAIL TPUMAHHA Iif
BapTOI0 UM JOMAIITHBOTO apelITy 10 YXBaJeHHsI 00BU-
HYBaJILHOTO BUPOKY cyjoM HafaHo Bepxosuiit Pami
Yxpainu. Bigmosiguo go u. 3 ct. 1564 KIIK BigcTopo-
HEeHHdA CYAAL Bif mocagu y 3B 3Ky 3 IPUTATHEHHAM
0 KPUMIHAJIBHOI BiANOBiZaJbHOCTI 3IiHCHIOETHCS
Burmoro kBasmidikarifinoio Komicier cyaniB YKpainu
Ha IIiJicTaBi BMOTHMBOBAHOTO KJIOMOTAHHA BUKJIIOUHO
l'eHepasbHOrO IPOKYypOpa YKPaiHM.

Bunukae joriume sanuTaHHA: UM NoBMHHA Bumra
pajia mpaBoCYIAA 3HATH PO (PAKT 3aTPUMAHHS CY-
Ii ¥ Un IOBMHHA BOHA Y KOKHOMY BUIIAAKY CAHKIIIO-
HYBaTU TPUMAaHHA CY/ i il BAPTOIO Ta HOTro apernir.
Ilna rapaHTyBaHHS IIPABOTO CTATyCy CYAIi OYAYTH
CTBOPEHI JIOJATKOBI YMOBHU HOT0O HE3aJIEKHOCTi IIPO
(haxT 3aTpuMaHHSA CyAAl mix uac a0 Bigpasy & micas
BUMHEHHS TAXKKOT0 a00 0COOJMBO TSKKOTO 3JI0UNHY
caix HeBigKIamHO iH(OpMyBaTy BPII, mio pempesen-
TyBaTUMe 00Me:KeHUH iMyHITeT CyAIi.

IlomaTkoBi rapanTii, Bcranosieni y cr. 482 KIIK
YKpainu, 010 3BiIbHEHHSA CYAIL B pasi JOCATHeHHS
MeTHu Moo 3aTpUMaHHsA, CIIPIMOBaHi Ha 3a0e3meueH-
HA rapaHTiit toro Heszaje:xHocTi. CucTeMHe TIyMa-
uyenHA crareit 291 126 KV i BumenaBeieHUX MpumIu-
cie KIIK VYkpaimu m03BOJSIOTH CTBEPAKYBATH, IO
3aTPUMAaHHS CYATi, SK KOPOTKOCTPOKOBUI 3aII00iXK-
HIH 3axXif, € MOKJIUBUM 0e3 103BoJy cyay i BPII mix
yac a0o Bifipasy K IMicJsd BUMHEHHSA CYALEI0 TAMKKOT0
a00 0cO0JMBO TAKKOTO 3JIOUMHY i HE MOKe TPUBATH
Oimpire 72-x rogun. Ilicaa ciuBy 1IBOTO CTPOKY # Y
BCiX iHIIMX BUMAJKaX 3aTPUMaHHA, TPUMAHHA CYIIi
IIiJ] BAPTOIO UM apeliTOM /10 BUHECEHHA 00BUHYBAJIb-
HOTO BUPOKY CY/IOM, IIOBUHHO 3/TiiCHIOBATHUCh Y BCTA-
moaeHomy KIIK Yxpainu mopsaky it 3a HasBHOCTL
srogu BPII.

IIigxpecaumo, mo Buma pazga rocTuirii BucjaoBu-
Jia BJIACHY IOBUIIiIO IOJ0 IIOTO MUTAHH B il pimreH-
Hi Big 16 ciuna 2017 p. Ne 15/0/15-17 3gificauBmmn
CUCTeMHE TJIyMaueHHs BUINEHABEJIEHUX IIOJIOKEeHb
Komcrurynii Yrpaianu it KIIK Ykpainu, BoHa BCTa-
HOBIJIA, IT[0 3aCTOCYBAHHSA 40 CYALi 3am00isKHOTO 3a-
XONy Y BUJi TPUMAaHHA ITiJi BAPTOIO UM IIiJ] JOMAIITHIM
aperToM i y BUMagKax, KoMK CYIII0 3aTPUMAHO IIif
yac a00 Bipasdy K mic/id BUMHEHHI HUM TAKKOT0 a60
0CO0JIMBO TAKKOTO 3JIIOUUHY, 0 BUHECEHHS O0BUHY-
BaJIBHOTO BUPOKY cymoM 0e3 aroxu Buroi pagu mpa-
BOCYAAS € IPpyOMM IOPYIIIEHHAM KOHCTHUTYIIHHNX
rapaHTiii HeoTOpKaHHOCTI cyami [24].

Taxuit 0cOOMUBUI TOPALOK TPUTATHEHHS 10 KPU-
MiHaJIBHOI BiIITOBiIAIBHOCTI CY A/l CBiIUNTS IIPO CIIe-
In(ivHICTh BiTHOMIEHHS 0 CYAAIB AK IpeACcTaBHU-
KiB cymoBoi Bragu. I1lo 00yMOBI€HO iX BUKJIIOUHUM
moJosKeHHAM. Take BigHOIIEHHA M03BOJIAE MaHi-
myJaoBaTu AyMEoio wieHis BPII ma poscyn Tux ocio,
IIT0 TPUUMAIOTh PillleHHA PO MPUTATHEHHA CYAMiB
0 KPUMiHAJbHOI BiIIOBiTaILHOCTI.

fx crBepmxye 1.B. Ba6iit [25] HegoTOpKaHHICTD
CyIni mOBUHHA OyTH He 0COOMCTMM IIPUBiJeeEM IDO-
MaJdHWHA. 10 00ifiMae mocaay CyAmi, a IIIIX0oM IO
3aXUCTy #oro mpodecifinoi misabHOCTi. 3BasKalUM
Ha OKpecJIeHy IPobIeMaTUKy MPaBOBUX TapaHTid [i-
AJTBHOCTI CY//Ii BAPTO BHECTU 3aKOHOAABYI KOPEKTH-
BU B YACTWHI IPUTATHEHHS 0 KPUMiHAJIBHOI Bifmo-
BiZaJIbHOCTI CyAIiB.

BignoBigHO 10 3aKOHOZABUMX KOHCTPYKIH CYI-
Ii € HeTOTOPKAHHUMU, BUKJIIOUHUM IIPABOM 3HITTI
imynitery Bosogie sumte BPII. Came 6e3 3romu oc-
TAHHBOTO CYIII0 HE MOJKe 6yTU 3aTpUMaHO ab0 yTPu-
MYBAHO IIiJi BAPTOIO UM apeIlITOM 0 BUHECeHH 00BU-
HYBAJbHOTO BUPOKY CYIy, 38 BUHATKOM 3aTPUMAaHHI
cyani mij yac abo Bipasy K Iic/isa BUMHEHHS TAXKKO-
r0 200 0c00JIMBO TAMKKOTO 3JI0UNHY .

Kpim Toro, Take saTpuMaHHA MOKe OyTU 06yMOB-
JIEHO JIUIITE HAABHOCTI CYKYITHOCTi IEBHUX YNHHUKIB,
3a YMOBHU, AKIIO TaKe 3aTPUMAHHA € HEOOXiHUM [
ToTepe’KeHHA BUNHEHH 3JI0YNHY, BiTBePHEHH U
TOTIEPEIPKeHHA HACTIIKIB 370unHy a0 3abe3meueH-
HA 30epeKeHHA J0KasiB 1mporo 3jiouuHy. Tomy ra-
paHTii 44 CyAmiB € TOCUTH IMUPOKUMU Ta MOAEKYIHN
MOKYTh MEPEXONUTH 3 KaTeropiii cmocoby 3aXucTy
mpaB 0ci0 B KaTeropiioo 3aXMCTy 0COOMCTHX iHTepe-
ciB ocib, AKi 3pificHIOITH PYHKIliIO mpaBocyaad. Mu
MPOIIOHYEMO BHECTH 3MiHu y 3akoH YKpainu «IIpo
CYZOYCTPili Ta cTaTyc CyAmiB», 30KpeMa BHUKJIACTHU
4. 2 c1. 49 «HegmoropkanuicTs Ta iMmyHiTeT Cynmi» B
TaKill peJaKiii:

Cy0da, sampumanuil 3a nido3pow Yy 64UHEHHI
OisAHHA, 30 AKe 8CTNAH08JEeHA KPUMIHALbHA YU a0-
Minicmpamuena 6i0nosidanvricms, noguHexn Oymu
He2ailHo 36i1bHeHULl nicaa 3’Acy8anHA 11020 0c00U, 30
BUHAMKOM

1) axwo Buworo padorw npasocydds Hadano 3200y
Ha 3ampumanns cydoi y 36’a3xy 3 maxum JisHHAM;

2) 3ampumarnsa cyddi nid wac abo 6idpa3sy x nic-
LA BYUHEHHA MANK020 A00 0COOLUBO MAHCKOZO 3J0-
YUHY, AKUWO0 0e3n0cepednbo nicas 64UHEeHHA 3I04UHY
oyesudeusb, 6 MomMy wucai nomepniiuil, abo cyxyn-
Hicmb 04ue8UOHUX 03HAK HA Miai, 0043i Yu Micyi nodil
8KA3YI0OMb HA Me, U0 came Us 0c00a W0lUHO 6YUHULA
3JI0YUH;

3) axwo Yt ocoby 3acmanu nid Lac 64UHEHHA 310
YuUHY ab0 3aMaxy Ha (1020 B4UHEHHS,

4 ) axwo € 00T pyrmo6ari nidcmasu 66axamu, u,0
MONHCIUBA 8MeEUA 3 MeMOI0 YXULEHHA 610 KPUMIHANb-
HoI 8i0nogidarvHocmi ocoou, nido3pio6anol | 64UHeH-
Hi Mma#K0z0 a00 0COOLUBO MANKK020 KOPYNYillH020
3J104UHY, 8i0Hecen020 3axonom 0o nidcionocmi Ha-
YIOHANbH020 AHMUKOPYNYLiLH020 010p0 YKpainu.

Tak, Ko[eH NpPeJCTaBHUK CYANiBCHKOTO KOPIY-
Cy He MOKe OyTH IPUTATHEHUHN IO aaMiHicTpaTHB-
HOI Ta KpuMiHaJbHOI BigmoBizambHOCTI 6€3 JOTPH-
MaHHS CIemiadbHuX mpouenyp. OKpeMuil mopsaaoK
TaKOK iCHY€E 1 CTOCOBHO AMCIIMILIIHAPHOI BifIOBi-
TaJbHOCTI.
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3acayrosye migTpumiu i mosuiia O.B. A6pocumo-
BOi, KA PO3PisHSAE 3 OAHOTO OOKY iHCTUTYIiOHATIBHI,
a 3 a1pyroro — (yHKI[iOHAJbHI rapaHTii Hez3aleRKHOC-
ti cynmis [26]. CyzoBa Biasa gk ofHa i3 IiJIOK Biaagu
3abesmeyeHa HU3KO0 TapaHTii, 1110 (JOPMYIOTH OPEo.T
He3aJIeXKHOCTi B CCTEeMi OpraHiB lep:KaBHOI BIaIN.

Basxkaemo, 110 mig GyHKIIiOHATHHO-OPTaHi3aIi-
HUMU TapaHTiAMU BapTO PO3YMITH BCTAHOBJIEHWUM
IPOIEAYPHO-TIPOIIECYATbHUN TOPALOK 060Dy KaH-
IUIaTiB Ha Jep:KaBHY Mocamy Aep:KaBHOI cay:xOwu,
MOPAAKY IPOXOMKEHHS CYIAeI0 IepP:KaBHOI CayKOU
(mpucBoeHHA KBadiikamifiHux KJaaciB, MOPANOK i
mificTaBu OPUTATHEHHA A0 BifIIOBigaJIbHOCTI, 3ymIu-
HeHHS Ta IPUIMHEHHA MOBHOBAMKEHb CYAAL i T.X.),
TIOPAMOK i MiicTaBy IPUTATHEHHS 10 aAMiHiCTpaTHB-
HOI Ta KPUMiHAJILHOI BiAIIOBiZaJIbHOCTI, 3MifICHEHHA
JTUCIUILTIHAPHOTO IPOBaJI*KeHHA, 3aCTOCYBaHHA CIIe-
IiaJbHUX 3ac00iB Ta CIOCO0iB HeOOXiTHUX I peai-
3amii cyagamu (GYHKIIH IpaBoOCy .

BaxxsmBum (paxkTOpOM, IO CIIPHUsE peatisarii ra-
paHTilt He3aJIeXKHOCTI CYAMi € clieliaJbHe HaBYaHHA,
ITI0 TPOXOAUTH KOMKEH CYAIA IJIA TOTO, 1106 3aitH:-
TH BifmoBiguy mocaxy. IIperenmenT Ha mocaxy cyami
IPOXOAUTH BifOiPKOBUIL iCIUT, a TAKOMK CIeIiaIbHy
IiZITOTOBKY Ta CKJAaJeHHI KBari(pikamiiHoro icuury.

OnHUM i3 TOJIOBHUX KOPYINIIHHUX PUBUKIB y Bif-
0opy CyAmiB € caMe IMOBHOBaKeHHsS Buroi kBaridi-
ramiftaoi kowmicii cyaaiB Yrpainu (mami — BEKKCY),
170 3000B’sI3aHa 3a0e3MEeUUTH IPO30PicTh BimOipKo-
BOI'0 Ta KBaJi(hiKaliiHOro icIIuTiB.

3aBAAKY BiOipKOBOMY iCIIUTY 3MiHICHIOETHCS IIe-
peBipKa piBHSA 3araJbHUX TEOPETUUYHUX 3HAHb KaH-
IumaTa Ha Imocajy cyami y cdepi mpaBa, BOJOTiHHS
HUM J€P:KaBHOI MOBOIO, 0COOMCTUX MOPAJIHHO-IICH-
XOJIOTIUHUX SKOCTel KaH ujaTa.

BKKCY B Mexax BJIACHOTO PO3CYAy 3abesmmeuye
ImepeBipKy pobiT i BuBHaUAE 3 ypaxyBaHHAM IIPOTHO-
30BaHOI KiTbKOCTI BAKAHTHUX I0CAJ IPOXiTHUI 6aJI,
TaKUM YMHOM KOPHCTYIOUMCH JUCKPEI[iIHNMU IIOB-
HOBa:KE€HHAMHU 0c0o0M 3 KOMicii MaioTh 3MOT'y KOpH-
CTyBaTHCA BJIACHUMMY IIPaBaMU Ta BUPINIyBaTH UH J0-
OpouecHMIi TOM UM iHIINH KaHAWAAT HA IOCAAY CYALi.

CrermiasbHa MiATOTOBKA KaHAWMZATA HA IIOCALY
CyIAi BKJIOUAE TEOPETUYHY Ta IPAKTUUYHY IMiATo-
TOBKY cyanxi B HamionanbHiN MKOIL cynaiB YKpaiHu
(ct. 77 ). llle ogHuM eTamoM Ha ILIAXY IIiATOTOBKU
CYIAiB AJI BXOMKEHHA Ha MOCaLy € IPOXOKeHHS
cremniaabHOrO KBasi(ikariiaoro icnury (ct. 78) [21].

CyrmicTs KBamiikamiifiHoro icmurty moadrae y
TOMY, IO OCTAHHIW NOKJMKAHWI y BUABJEHHI Ha-
JIeKHAX TEOPeTHMYHUX 3HAHb Ta PiBHA mpodeciiiHol
IiTOTOBKY KaHIMUAATA Ha II0CALY CYILi, Y TOMY YHC-
JIi OTPMMAHOTO 3a pe3yJbTaTaMy CIeIiaJbHOI MiAro-
TOBKH, a TAKOXK CTYIEH HOro 3JaTHOCTI 3qifiCHIOBA-
TH IPaBOCY .

Kpamidikamifinuii icIUT TPOBOSUTHCI ILISXOM
CKJIaleHHA KaHAUJATOM Ha IMocaxy CYAIi IHChbMOBOIO
AQHOHIMHOTO TeCTyYBaHH:A Ta BUKOHAHHA aHOHIMHO ITHCh-

MOBOT'O TTPAKTUYHOTO 3aBIAHHS 3 METOI0 BUIBJIEHHS
piBHA 3HAaHb, MPAKTUYHUX HABUUOK Ta YMiHb y 3aCTO-
CyBaHHi 3aKOHY Ta BeleHHi cymoBoro 3acimanus [21].

KBamigikamifine omiHiOBaHHI IPOXOAUTH B Je-
KinrpKa eramiB: 1) exsamen 2) cmiBOeciza. Exzamen
mepenbavae mepeBipKy 3HAHb KaHAWAATA Ha TOCATY B
YaCTHHI MepeBipKu HeoOXiTHUX 3HAHb Y cdepi mpas,
OIiHKY TpoQeciiHNX IOPUANMUHUX HABUUOK i KOM-
meTeHIii. MeHITy yBary mpuAiIAIOTbH caMe I00po-
YECHOCTI CYAMIB OLIHKHU iX COI[iaJbHUX Ta IICUXOJIO-
rivaux HaBUYOK. Ilepimuii eTanm pakTUUHO BKJIIOUAE
B cebe IBi oKpeMi mpoueaypu — TeCTH MHOMKHUHHOTO
Bubopy (MCTQ; amoHiMHe TecTyBaHHS) Ta PO3TJIAL
cupasu. HacTymHuii eran nmepexdayuae mCUX0JIOTiuHe
TeCTyBaHHA, BUBUEHHA iH(opmarlii, orpuMaHoi i3
30BHIINTHIX AKepes Ta BiANOBiAHO iHTepB’l0OBaHHS 3
KaHANAATOM.

HenocraTHiO KiMBbKiCTh yBarm ChOTOMHI IMPUILIA-
I0Th caMe MOPAJbHO-eTUYHOMY ACIeKTy IIiATOTOBKH
CYAmiB, a TaK0X O0e3mocepefHbO IICHUXOJOTIUHiM To-
TOBHOCTI KaHIWOATIB Ha IIOCALy CYA[AL A0 BUKOHAH-
HA QyHKIiE mpaBocyand. IlocuTs wacTo ocodu, AKi
MalTh HaJIeXKHUU PiBeHb MpodeciiiHnii HABUKiB, He
BiIIOBiAIOTH 3 TOUKY 30Py MOPAJBHOI TOTOBHOCTI ZI0
BUKOHAHHA ManOyTHIX (PYHKIi# B cuay BimcyTHOCTL
MOpPaJIbHUX YeCHOT, IPUHIIMIB, 3aaHTa’KOBAHOCTL
TMOJITHUHUX TIOTJIANIB Ta KOPYMIIOBAaHUX B3B’fA3KiB,
110 € TOIITMPEHUM SBUIIE CHOTOJEHH, OCKiTbKY 01/1b-
IIiCTh CYANiB IIOXOLATH 3 TAK 3BAHUX «CYATiBCBKUX
JUHACTiI» a00 ILIAXOM APYKHIX 3B’SI3KiB oTpUMAaIn
MOJKJIMBiCTb 3aHATH BiTIoBiAHI mocagu. Takmii miax
JTOCATHEeHHS CYATiBChKOI IMOcaan Beme A0 y3ypralii Ta
TTOBHICTIO TOTAIBHOMY KOHTPOJIIO CY[IIiB, [0 TIPHU3BO-
JUTh 10 MaHIITyII0BaHHSA (DYHKITI€I0 IPABOCY I,

Tomy 1pu Big0opi KaHAUAATIB HA IOCAAU CYAIiB
dK TapaHTil Hesale:KHOCTi BBa)KAaeMO 3a Heo0Xij-
He TIOCHJINTH CIIOCO0M BimOOpy KaHAUAATIB Ha IOCAa-
mu cyaniB. Tomy BapTo 3aIIPOIOHYBATU fAK OJWH i3
cmoco0iB 1000py Ha mocagu e(eKTUBHUI METOJ, IO
aKTUBHO BUKOPHUCTOBYeThcA y Himepnammax [27].
Arecramnig cynmiB sgifiCHIOETHCA 3aBAAKU METOAY
imTepBisii, TOOTO cymoBe 3acifjaHHA BAiNCHIOETHCS
B MPUCYTHOCTI IHINMUX TPEACTaBHUKIB CYATiBCHKOI
rinku Baagu 1) immi cyani, 2) mcuxoutor abo 3) crap-
IIRH CYAAA 3 aendlfiiiaoro cyay. Takoro poay mpoo-
Hi 3acijlaHHA 3aIKCYIOTHCA Ha BiZieo- Ta aymiosamuc.
IuTepBisia (TuoaxkTUYHA) IOJIATANA ¥ CIIOCTEPEIKEeHHL
3a TUM, K CYIJs, 110 OI[iHIOETHCA CAMOCTIHHO BHUPi-
IITy€ CYZIOBi CIIpaBu B YMOBaX PeaJbHOTO Uacy, Moje-
JIIOI0UY TAKUM UMHOM CUTYAITilo.

Orke, 3a IUX YMOB BajKJIMBe 3HAUEHHS Bifgirpae
MICUXOJIOT, AKWH aHaidye HENOJIKM IOBOJKEHHSI
CYI[iB ITiJ Yac CyIOBUX 3aciflaHb, TOMY B INX YMOBaX
iHTepBi3ia Ta cymepeBisid AK MeTOIU YAOCKOHATEHHSA
IIPOITeCy Bimbopy Ta yIOCKOHAJIeHHS opraHisarii cy -
IiBCHKOI caMOBPATYBaHHA.

Mu mpomoHyEMO PO3POOUTH METOAUUHI PEKOMEH-
Iarlii 3 BUKOPUCTaHHA METOiB CyIIepBisii Ta iHTepBi-
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3ii AK 3aXO0MiB 3 YIOCKOHAJEHHA IPO(PeciiHin qifin-
HOCTi CyiB.

3aBIAKM MeToJaM MPAKTUYHOT'O HABUAHHS CY-
IepBisii Ta iHTepPBisii BU3HAYAIOTHCA MOJIEJi aHATIi3Y
mpo(eciiinoi miArOTOBKY CYAMIB i 3MiiICHEHHSA KOMITe-
TEHTHOT'O PO3B’SI3aHHSA CHUTYallilf, [0 BUHUKAIOTDL Y
B3A€EMO/Iii TPAKTUYHOTO ICUXO0JIOra.

KntouoBuMu acmeKTaMyu BUKOPUCTAHHSA CYIEp-
Bigii € migBuIleHHA PiBHA mpodecifiHol MiATOTOBKU
CYI[AiB B3aBAAKM BUKODPUCTAHHSA MOIIOMOTHW CIIOCTE-
pirauis-ekcmepriB 330BHi. @yHKIig cynepsisii oxo-
o€ 1) OCBITHUIBKY (IUAAKTUYHY (TEOPETHUHY)),
IIT0 BKJIIOYAE POBITUPEHHA Mpo(deciiHNX 3HAHB, PO3-
BUTOK IPodeciiHNX YMiHb, HABUYOK; 2) MiATPUMYIO-
4y, III0 BKJIIOUAE MiABUINEHHA PiBHA MOPAIbHOI CTil-
KOCTi JI0 HEraTUBHOI'0 IICUXO0JIOTiYHOTO BILIUBY, AKUH
BimOyBaeThCA MmiJ Uac CyIZOBUX CIyXaHb 3 OOKY ycix
VUYaCHUKiB CYIOBOTO POBTJIALY.

BucnoBok. IlimcymoByloum BUKJIaJeHe, MOKHA
IpUHUTHU [0 BUCHOBKY, 1110 TapaHTii mpodeciiiroi mi-
SJIBHOCTI CYIIiB MOKHA BUOKPEMUTH Y TaKi rpymu:
1) HOpMHM, BaKpiMIIOIOTH OpraHizamiioo i HOpPAIOK
(bopMyBaHHA CYAAiBCBKOTO KOPIOYCY 3 METOI0 BU-
3HAUEHHS MiCIld B cuCTeMi Aep:kaBHOI Bragu (PyHK-
IioHAJIBHO-OPTaHizaIiliHi rapaHTii); 2) HOpMH, IO
PeryJlTh CTaTyC CYAAi: HOro He3MiHIOBAHICTb,
HEJOTOPKAHHICTh, HECYMiCHICTH CYAIiBCHKOI Ioca-
IU 3 IHITUMM [OcaflaMu Ta BUJAMU JifJbHOCTI; 3)
HOPMH, III0 BCTAHOBJIIOIOTH MaTepiajbHe Ta COIiab-
He 3a0esleueHHsA CyaIiB; 4) mporecyaabHi rapanTii:
IHCTHTYTH BiICTOPOHEHHS CYIIi Bifl y4acTi B pO3TJIA-
Ii cIpaBu, TAEMHUITI HAPAAU CYAiB, 0COOIMBOI AyM-
KU CYAIi; 5) HOpMU-TapaHTii, 110 3a0e3meuyoTh 3a-
XuCT mpodeciiiHol NiAMbHOCTI CYANiB Bifl BTpYUYaHHA
330BHi Ta MPUTATHEHHSA IO IIEBHOTO BUIY I0PUAUUHOL
BiAOBiZaNbHOCTI 3a TaKe BTpyUaHHsA; 6) HOpMH, II10
3a0e3meuyoTh iHAWBiAyaIbHY (BHYTPiIIHIO) Hesa-
JIeXKHICTh CyIi.
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Anoranis

Dedopuyxr A.B.Tapanrii xisasHOCTi CynniB B YKpaiHi:
MOHATTS, 03HAKM Ta Kiaacudikamia. — CraTrs.

Y crarTi KOCHiIKYIOThCA TapaHTil AisfJbHOCTI CynmiB
B Ykpaimi. Ha ocHOBI aHasisy HayKoBUX mKepes 3a 00-
PaHMM HAIPAMOM BHOKpPEeMJIEHO TapaHTii mpodeciiiroi
IiAnbHOCTI cyAAiB y Taki rpynu: 1) HOpMU, 3aKPiILTIOI0TH
opraisarioo i mopAxoK (popMyBaHHA CYATiBCHKOTO KOP-
IIyCcy 3 MeTOI0 BU3HAUEHHS MiCIA B CHCTEMi Jep:KaBHOI
Baagu (PyHKI[iOHAJIBLHO-OpraHisamiiiHi rapanTii); 2) HOp-
MU, II[0 PeryJI0I0ThH CTaTyC CyAIi: H0ro He3MiHIOBAHICTD,
HEJJOTOPKAHHICTh, HECYMiCHICTb CyImiBCBKOI mocamm 3
iHmMMUMY TOCaZiaMy Ta BUAAMU AiSJBHOCTI; 3) HOPMHU, IO
BCTAHOBJIIOIOTh MaTepiaJbHe Ta COI[iaJbHe 3a0e3meueHHs
cynniB; 4) mpolecyasibHi rapanrii: iHcTUTyTH BifcTOpO-
HEHHS CYAJi BiJ yuacTi B pos3TJisji cIpaBu, TAEMHHUII] Ha-
pazu cyamiB, 0co0MMBOI AYMKH CYAi; 5) HOpMHU-TapaHTii,
1110 3a6e3MeuyI0Th 3aXUCT mpodeciitiol AiATbHOCTI CyamiB
BiJl BTpy4YaHHA 330BHi Ta MPUTATHEHHS JO MEBHOTO BULY
IOPUAMYHOI BifITIOBiJAaIbHOCTI 3a TaKke BTpyUaHHSA; 6) HOD-
MU, 10 3a0e3MeUy0Th iHAUBinyaIbHy (BHYTPIIIHIO) Hesa-
JIEIKHICTD CYZIi.

Katouosi crosa: rapanTii, cynni, fifnbHiCTb, OpraHisa-
ImifiHi, 03HAKH, KIacupraIris.

AnHoraius

Dedopuyr A. B. TapanTuu nesareapHOCTH Ccyneil B
Yxpaune: MOHATHE, NMPU3HAKK M Kiaccupukamusa. —
CraTbs.

B crarpe uccienyrorca rapaHTHN eATEIHHOCTH CYIEH.
Ha ocHOBe aHaIM3a HAYYHBIX UCTOUHUKOB 110 N30PaHHOMY
HATPaBJIEHWI0 BBIJEJEHBI TapaHTUU TPO(ecCHoHATbHON
IeATeJbHOCTH CYZel B CJIeLyIOUIWe I'PYNnbl: 1) HOPMEI,
3aKPEILISION[e OPraHu3AIMI0 U IOPSIA0K (OPMUPOBAHKS
CYIeHCKOT0 KOpIyca ¢ IeJIbI0 OMpeieJieHus B CUCTeMe To-

CyZapCcTBeHHOH BaacTu (PYHKIIMOHAIbHO-OPTaHU3AIIMOH-
HbIe TaPaHTHUN); 2) HOPMBI, PETYJIUPYIOIINE CTATYC CYAbU:
€ro HeCMeHSEeMOCTh, HEIPUKOCHOBEHHOCTb, HECOBMECTH-
MOCTh CYAEHCKON TOJKHOCTH C IPYTUMU AOJKHOCTAME U
BUJAMU [eATEeIbHOCTH; 3) HOPMEI, YCTAHABIMBAIOII[ME Ma-
TepuaNbHOe U COMMANbHOE 0ObeceueHre cyeit; 4) mpoiec-
CyaJbHbIe TapaHTUM: WHCTUTYTHI OTCTPAHEHUS CYAbM OT
y4acTUsa B PACCMOTPEHUN Jiesia, TaliHe COBEIaHus Cyael,
0c000T0 MHEHUS CYIbU; D) HOPMBI-TAPAHTUU, 00eCIIeurBa-
IoIIME BAITUATY TPO(ECCHOHANBHON IeATeNIbHOCTH CYIeH OT
BMeIIIATeIbCTBA M3BHE U MPUBJIEUEHUA K OIPEeAeIeHHOMY
BUAY IOPUINYECKON OTBETCTBEHHOCTH 34 TaKOe BMeIla-
TeJIBCTBO; 6) HOPMEI, 0becIeurnBaloNie UHANBUAYATIHHYIO
(BHYTPEHHIO0) HE3aBUCUMOCTD CY/bH.

Knwouesbvie ciosa: rapaHTHH, CyAbHU, NeATEILHOCTD, OP-
TaHU3aIMOHHbIe, TPUSHAKY, KJIacCu(KAIIA.

Summary

Fedorchuk A. B. Guarantees of Judges in Ukraine:
Concepts, Signs and Classification. — Article.

The article examines the guarantees of the activities
of judges. Based on the analysis of scientific sources in the
chosen direction, the guarantees of the professional ac-
tivities of judges are highlighted in the following groups:
1) the norms fixing the organization and order of forma-
tion of the judiciary with a view to determining in the sys-
tem of state power (functional and organizational guar-
antees); 2) the rules governing the status of a judge: his
irremovability, immunity, incompatibility of a judicial
post with other posts and activities; 3) norms establishing
the material and social security of judges; 4) procedural
guarantees: institutions for the removal of a judge from
participation in the consideration of a case, the secrecy of
ameeting of judges, and the dissenting opinion of a judge;
5) norms-guarantees ensuring the protection of the pro-
fessional activities of judges from outside interference
and bringing to a certain type of legal responsibility for
such interference; 6) norms ensuring the individual (in-
ternal) independence of a judge.

Key words: guarantees, judges, activities, organiza-
tional, attributes, classification.



