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Jlecun JI.M. IlpaBoBasi perjiaMeHTalusl Mnpouecca TMPUHATHA 3aKOHOB:
COBpeMeHHOe cocTosiHue. — CTaTh4.

B nanHOl craTthe HccieqyroTcs MpoOJIEMbl MPAaBOBOW pEraMEeHTalluu IMpoliecca
OPUHATUS  3aKOHOB M COBPEMEHHOE COCTOSSHME  CHUCTEMBI  IIPAaBOBBIX  HOPM
o0ecreunBaroIIUX 3aKOHOTBOPYECKUI Mpolecc. YKa3blBaeTCsl Ha BaXHOCTb MPHUHSITHS
3aKOHOB YKpauHbl «O HOPMATHBHO-NIPABOBBIX akTax» M «O 3aKOHaxX M 3aKOHOJATEIbHOU
JESTeNIbHOCTH». AKIEHTUPYETCS BHUMAaHHE Ha HEOOXOIMMOCTH BO3BEICHHS HAyYHBIX
MCCJIEI0BAHMM B c(pepe MPaBOTBOPUECTBA HA 3aKOHOIATEIbHBII YPOBEHD.

Knroueswie cnoea: 3aKOHOTBOPYECTBO, 3aKOHOTBOPYECKUAN Ipo1iecc,
3aKOHOJIaTEIbHBIN MPOIIECC, 3aKOH, PETJIAMEHT, CHCTEMAa HOPMATUBHO-TIPABBIX aKTOB.

Summary

Legin L.M. Legal Regulation of the Process of Laws’> Adoption: Modern State.
— Article.

The problems of legal regulation of the process of laws’ adoption and modern state
of the system of legal norms that maintain law-creative process are investigated in the
given article. The importance of the adoption of the Laws of Ukraine “On Norm-legal
Acts” and “On Laws and Low-Making Activity” is given. The attention is concentrated on
the need of setting scientific workings out in the sphere of low-creativity on the legislative
level since the pluralism of the participants of legislative process more often is
transformed into legal nihilism and dilettantism.

Key words: Law-creativity; law-creative process; law-making process; law;
regulations; system of norm-legal acts.
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HHAPJIAMEHTCBKI ITPOLHEYPHU ABOITAJIATHHUX
MMAPJIAMEHTIB TA JKEPEJIA IX IPABOBOI'O PET'YJIFOBAHHSA

Opranizaitiss poOOTH MAPJIAMEHTIB € aKTyaJIbHUM MMUTAHHSIM ChOTOJCHHS,
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3 ONISIAYy Ha MnpoOiieMy BIOCKOHAJIECHHS pPOOOTH MapiiaMeHTy YKpaiHu Ta
3alO3UYCHHS B 3B’A3Ky 3 IIMM, IO3UTHUBHOrO CBITOBOro jocBimy. Came
MapJaMEHTChKI MPOLEAYPH JOCUTh YacTO BIUIMBAIOTh Ha SAKICHY CKJIQJIOBY
poboTH mapiiamMeHTy, a diTKa OpraHizaliiiHa JisJIbHICTE  JT03BOJISIE
napyamMeHTaM 0111 €()eKTUBHO BUKOHYBATH CBOI (PYHKIII].

Posrnsimatoun mnHTaHHA MApJaMEHTCBKUX MTPOLEAYP, MH MOXKEMO
MPOCIIAKYBaTH, SK OpPTraHU HAPOJHOTO TMPEICTABHUIITBA JAEMOKPATHUHUX
3apyOiKHUX KpaiH BUKOHYIOTh CBO€ COIliaJibHE MPU3HAYCHHS B CYCHIJIbCTBI Ta
HACKIJIbKM 1X MiSUTBHICTH BiAMNOBIJIA€ MPABOBUM Ta COIaJbHUM IOTpedam
HaceJIeHHs1. BUKOHATH CBOE NMPU3HAYECHHS Ta BUMPABIATU MOKJIAIEHI HA HHOTO
HapOJIOM HaJil MmapJaMEeHT MOXKE€ TOJ1, KOJIM MOro oprasizaiis 1 JIsUIbHICTh
OyIe BU3HAYaTHUCS ACMOKPATUYHUMU 1 pallioHATPHUMU MpaBUIaMU. 3 OTJISIY
Ha T€, 10 B OUIBIIOCTI JEMOKPATHYHUX €BPOIMEUCHKUX JepkaB (PYHKIIOHYE
OikamepajbHUM MapjaMEeHT, CIPOOYEMO PO3MVISTHYTH OCOOJHMBOCTI OCHOBHHUX
OpraHi3aiifHuX MpaBui AISTILHOCTI MajaT MapjIaMeHTIB.

HeszanexHicTh napiaMeHTy Ta MPUUAHATTS HUM SIKICHUX 3aKOHIB
3YMOBIIOETBCS PSAOM (DAKTOPIB, cCepel SKHUX, OJHE 13 TOJIOBHUX MICIIh
HaJICXKUTh MOPAJKY pealii3alii OKpEMUX MOBHOBAXEHb 3aKOHOJIABUYMX OPraHIB.
Came 3 ornany Ha 1e, npoOjeMa 3akpilUICeHHsS NapilaMeHTChKUX MPOUEAYp
3QJIMINAETHCA  OJHIE0 13  HAWOLIBII  aKTyaldbHUX IS CY4acHOTO
napJiaMeHTapu3My.

B crarTi BUKOpHUCTAaHO TEKCTH KOHCTUTYLIM CY4YaCHHX €BPOINEUCHKUX
JepkaB, 1€ Ji€ TBONaJaTHUW TMapjaMEHT, PEerJaMEeHTH Ta 1HII HOPMaTHUBHO-
MPaBOBl aKTH, SKI PETyJIOTh MUTAHHS 3aKPIJICHHS MapJiaMEeHTChKUX
npoueayp. A TaKoX OCHIKEHHS MPOBIAHUX YKPAiHCHKUX Ta 3apyO1KHHUX
BueHux (I'pankin 1.B., Knenkina O.B., Crpamyn b.A., TymanoB B.A.,
Kpyrtoronos M.A., Okynanu L.Il.) B mpamsgx sSkux MpoaHali30BaHO TMUTAHHS
napJIaMEeHTChKHUX MPOIEAYp Ta JHKEpes X 3aKpITJICHHS.

3apyOiKHUN JOCBIJ CBIYUTH, 110 HNapJaMEHTChKI NPOLEAYPHU 1 MOPSIOK
poOOTH mMapiaMEHTy BHU3HAYAIOTHCS HOPMATUBHUMM aKTaMHU, $KI CYTTEBO
BIJIPI3HAIOTHCS 32 CBOEK IOPUIMYHOIO CUJIO0. B OCHOBHOMY opraHi3zailiiiHi
NUTAaHHA poOOTH MapiiaMeHTy 3aKkpiluioloThesi B KOHCTUTYIISAX — Ta
pernamenTax [1, ¢ 36]. ¥ mpakTuili cydacHHUX mapiaMeHTIB MarOTh MICIIE 1 Taki
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JDKEpeJia  TapJaMeHTChKUX TMPOLEayp, SAK 3BAYAA Ta TNAPJIAaMEHTChKUU
npeneneHT. B nmapiaMeHTChKIA mporeAypl HEOOXIAHO BIAPI3HATH (Gopmy 1
3mict. Dopmoro mpoueaypu SBISETbCS 1i HOPMAaTHBHE 3aKpIIJICHHS B
KOHCTUTYIIII Ta perjiaMeHTax rnajar napjiaMeHTiB.

Koncturynii, sk mpaBuio, 3aKkpilUTIOIOTh 3arajibHi  HOPMH, SIKi
CTOCYIOThCSl TWUTAaHb CKIHMKAaHHS Ta PO3MYCKY BHIIOTO NPEACTABHUIBKOTO
OpraHy, YMOB MpOJIOBKECHHS TEPMIHY IOBHOBAXEHb IMapJIaMEHTy, MHUTaHb
MOTOJKCHHSI  PIIIEHb MajiaT JBOMAJATHOTO TapJaMEHTy, BHU3HAYaIOTh
HEOOX1THUM KBOPYM JJIsl 3/IIMICHEHHS IOBHOBAYKECHb MAPJIAMEHTY Ta MIPUUHSATTS
HUM PIIIECHb.

3MICT 3aKpIIUIEHHS MNapJIaMEHTChKHX MPOLEAYp Ha KOHCTUTYLIMHOMY
piBHI BH3HA4YalOTh PAJl YMHHHUKIB: ¢opMa MpaBliHHS, MOJTITUYHUN PEKUM B
JepkaBi, poJib IMapjlaMEHTy B JIEp>)KaBHOMY MexXaHi3Mi KpaiHu, ¢dopMma
MOJITUYHOTO 1 TEPUTOPI1ATBHOTO YCTPOIO JIEPKaBH.

Koucturyuis € HaWBAKJIMBIIINM JUKEPETIOM 1TaM1iChKOTO
napJaaMeHTChKoOro mnpasa. ['naBa «I[lapiamMeHT» cKiagaeThes 13 ABOX PO3IUIIB:
«ITamatu» (ct.cT. 55-69) Ta «Ckiamanns 3akoHiB» (cT.cT.7/0-82). Baprto
BKazaTu, IO TI MapJaMEHTChbKl MPOUEAypH, SKI  3aKpilJIEHI Ha
KOHCTUTYIIMHOMY PIBHI, € 3arajJbHUMH 1Ji1 000X mayiar mapiaMmeHnty Irtamii.
Anxe, 3rinHo 3 Koncruryuiero i€l kpainu, [lanata nemyratis 1 CeHar, MatoTh
MPaKTUYHO PIBHUM CTaTYyC.

Konctutymis Irami y cr. 36 3akpliiiioe OpoLEAYpY ACIEryBaHHS
najaTaMy OKPEMHX 3aKOHOJIaBUMX MOBHOBAXKEHBb ypsiay. [enmeryBaHHsi Moxke
OyTH 3MiIMICHEHO, SIKIIO: BU3HAYEHI MPUHLMUIM Ta KEPIBHI KPUTEPli TaKOro
JIEJIEryBaHHsI;, BOHO HAJA€ThCS TUIbKM Ha MEBHUU 4Yac; YITKO BHU3HAYEHO KOJIO
nUTaHsb [2, ¢.58].

Po3nin 2 Konctutyiii ABcTpiicbkoi PecmyOniku «3akoHogaBua Biaja
deneparltii» MOMIIEHUM HAa YOTHUPU YACTHHH, SIKI 3aKpIIUIIOIOTH OCHOBHI
NUTaHHS CTOCOBHO [isuibHOCTI HaiionansHoi panu, PenepalibHOI panw,
denepalibHUX 300PiB, PErIAMEHTYIOTh OCHOBU (heJIepaIbHOTO 3aKOHO/aBUOI0
npoiiecy. OCHOBHUI 3aKOH ABCTpil OUIBII JAETaTbHO, HI)K KOHCTUTYIIIT 1HIIIAX
JEpKaB, PETJIAMEHTYE MPOLEAYPY CKIMKAHHS NajaT MapjaaMeHTy Ha cecito (CT.
28.2 Koncrurymii Asctpii) [3, ¢.35].
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Koncturymis ®panmii 1958p. MICTUTH TIIBKM OCHOBHI BigOMOCTI
CTOCOBHO oOpraizaifii Ta JIisuibHOCTI mnapiamenTy. Ha piBai Kouctutymii
3aKpIIJICHO MapJIaMEHTChKI IIPOLeAYpH IIOAO0: MPOBEACHHSA cecik (cT..28
Koncturymii  ®paniii); mnpoBeAeHHS 3aciiaHb, MPOLEAYpPHU PO3IYCKY
Hamionansaux 300piB (ct. 12 KoHcTHTyIii); BUHECEHHS PE3OJIOIIL OCydy
ypsany (ct. 49) [4, ¢.31-41].

OcHoBHuii 3akoHn ®PH pernamenTye Taki Opoleaypu NapiaaMEeHTChKOI
nismbHOCTI byHpaecrary: ckinukanHs nanat (ct.39 OchHoBHoro 3akony ®PH;
MpoBeJIeHHs 3aciganb (cT. 42 a03.1); BcTaHOBIEHHS OUIbIIOCTI (CT. 42 a03. 2);
BHECEHHS 3MiH y denepanbHuil 3akoH (cT. 79, a63.2); hopMyBaHHS KOMITETIB
najgata (cT. 53. a63.1); cxknukanas dexepanmpHux 300piB (CT. 54 a63. 4);
nporeaypy iMmmiumeHty (cT.61 a63.1); mpouenypy oOpaHHS TOJIOBU YpSay
(cT.63); mpouenypy BupaxeHHs HenoBipu DenepanbHomy Kanipiepy (ct.67
a03.1); po3nyck nanaru (cT. 68 a03.1) [5, ¢.34-56].

[TapnameHTchkuM TipolieypamM byHaecpaTy NpuUCBAYEHI CT.CT. 52-53
OcHoBHoro 3akony ®PH, siki 3akplIuTiOI0Th TPOUEAYPY NPU3HAUYECHHS TOJIO0BU
byHnecpaty, CKIMKaHHS Ha CECIIO Ta NPOLEAYpPU MPUUHATTA pilieHs [S5, c.46].
OCHOBHI MUTaHHS BU3HAYAIOThCs PeriiameHToMm.

Icnania BIAPI3HIETHCA OUTBIIMM OOCSTOM 3aKpIIUICHHS MapJIaMEHTChKUX
npouenyp Ha piBHI Konctutymii. Ct.72 n.2 Koncruryuii Icnanii BcTaHOBIIOE
ICHYBaHHS MPOLETYPH TTPOBECHHS CIUIBHUX 3acCiJlaHb MajaT mapJaMeHTy Il
kepiBHUIITBOM ['onoBu Kourpecy. JletanbHi mpoueaypd MO0 MPOBEAECHHS
TaKOr0 pOJly 3acijlaHb BHM3HaueH1 PersameHToM 000X manat Tta PeriameHTOM
KOXHO1 manatu [6, c.44]. KoHctutyuis IcmanHii TakoXX 4YITKO 3aKpiIlLIOE
KOHTPOJIbHI MapiiaMeHTChKi mpoueaypu (oxkpemui po3aut  KoHcTuTyii
BU3HA4Ya€ BIJIHOCMHU MDK YypsiIoM 1 mapjaMeHToMm). KOHKpeTHUMH € TaKoxXK
KOHCTHUTYIIIiHI HOPMH, SIK1 BCTAaHOBJIIOIOTH MPOILIETYPY 3aMUTIB.

AHam3 TEKCTIB KOHCTUTYIIIA €BPOMEHCHKUX KpaiH CBIAYMTH, IO
IpoIeAypHI MpaBuiia 3aKPILTIIOI0TECA B OCHOBHOMY 3aKOHI B PI3HOMY OOCSI3I.
Hes3Bakatoun Ha 11e, KOHCTUTYIII BCIX JIep»KaB 00 ’€JHy€e BHU3HAHHS Ha
KOHCTUTYI[IMHOMY PIBHI caMOTo (paKkTy ICHYBaHHS MapJIaMEHTChKOI MPOLEeTypHu
Ta BU3HAHHA BUIIO1 IOpuANYHOI cuiid KoHCTUTYyi.

Opraniuavii 3akoH B 1€papxii 3aKOHOJABYMX TEKCTIB 3HAXOJIUTHCS
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oe3nocepeHb0 3a KOHCTUTYIIIEIO 1 CTOITH BHINE 3a 3BUYAWHMI 3aKOH, IO
3YMOBJIFOE OCOOJIMBY IIPOLIEAYPY HOTO HPUUHATTS, SKa BIJIPI3HIETHCS Bif
NpOLEAYpPU TNPUMHATTS 3BUYAMHUX 3akoHIB. I mpoiueaypu NpUHHATTA
OpraHIYHUX 3aKOHIB XapaKTepHUM €: OOMEXKEHHs KoJia Cy0’€KTiB IpaBa
3aKOHOJIaBYOi 1HII[IaTHUBH, BHMOTa BOTYBaHHS 3aKOHOMPOEKTY aOCOJIIOTHOIO
OUTHIIICTIO TOJIOCIB, OOOB’SI3KOBE HAINPaBJICHHS OPTaHIYHOTO 3aKOHY JI0
3aTBEP/KEHHS  MOTro TIJ1aBOK0 JIEp’KaBU HAa TMEPEBIPKY IO  OpraHy
KOHCTUTYIIIMHOTO KOHTpOJIt0 [7, ¢.22].

OpraHiyHuid 3aKOH TaKO)X BH3HAYa€ MapJaMEHTChKy mnporeaypy. Ha
nymky b.O.CrpairyHa, opraHiuHuil 3aKOH — [I€ HOPMATUBHO-IPABOBUN aKT,
AKUW BU3HAYA€ CTATyC OpraHiB JEpKaBM Ha OCHOBI OJaHKETHHX CTaTen
Koncrurymii [8, ¢.15].

Cr. 25 Ta cr. 27 Koncruryuii ®@paHiiii BU3HAYAIOTh, 110 OPTaHIYHUMHU
3aKOHAMHU YCTAHOBIIIOIOTHCA: TPUBAIICTh ITOBHOBAXEHb KOXHOI IaJiaTH,
KUIBKICTh 1i 4JIEHIB, yYMOBU BHOOpPHOCTi, PEXKHUM HECYMICHOCTI, yMOBHU
3aMIIICHHS] BaKAaHTHUX MICLb JEMYTaTIB 1 CEHAaTOpIB, MOBHE a00 YacTKOBE
OHOBJICHHSI KOKHOI NajlaTy, MpoLeaypa JIeJIeTyBaHHs JIeMyTaTaMy CBOTO IIpaBa
rojocy [4, ¢.33-34].

Opraniuanmu 3akoHamMu 'y @paHilii perynrorThCsl MUTAHHS KIJIBKOCTI Ta
NOpPSAKY OOpaHHS CEHATOpIB, BCTAHOBJIICHHA TMpoueaypu GHopMyBaHHS
Hamionaneuux  300piB  @paniii, BHU3HAYEHHS  MPOLEAYPU  PEKUMY
HECYMICHOCTI MaHJATIB CEHaTopa 1 JenyTara, perjaMeHTalli Opoleaypu
3aMIIIECHHS JIEMyTaTiB, BCTAHOBJICHHS MPOUEAYPHUX TapaHTIi JEMyTaTChbKOi
nismbHOCTl, Opraniynuii 3akoH «lIpo nmisuipHICTH manaT mapiiameHTy» Ne 58-
1100 Bim 17.10.58 p. 3aKkpiluItoe TaKoX OKpeMl IpaBHiia MapiaMEHTChKOI
mpoIeaypH, 30KpeMa, poIeaypy MOJaHHS METHUIllNA, Mpoueaypy hopMyBaHHS
KOMICIT 3 po3ciilyBaHHs Ta KOHTPOJIIO Ta iH. [9, ¢. 94-95].

TakumM 4YWHOM, MapiIaMEHTChKAa TIPOIEeAypa B OPraHIYHHUX 3aKOHaX
@paHilii periaMeHTYeThCsl JIOCUTh MOBHO. 3BICHO, B IHIIMX JEpraBax
OpraHiyHUMU  (KOHCTUTYLIMHUMH) 3aKOHAMU BCTAHOBIIIOIOTHCA  OKpEMI
napJaMeHTChKi TPOIETyPH.

Y ®PH cneumdiuni moapobuilli 3acTtocoByBaHOi byHuectarom
OpolLeaypy BU3HAYAIOTHCS, HANpUKIaA, B opradiyHomy 3akoHi «lIpo
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JIEMyTaTiBy», 10 Nepeadavyae mpoueaypy YTBOPEHHS ACMYyTATChbKUX (pakiliii B
majgari, Opoleaypy IpeICTaBHUITBA B KOMICIIX 1 KOMITETax, MIPOIEIYypPYy
MPOBEJICHHSI ToJocyBaHHs Tomlo. 3akoH «lIpo Bubopu 10 bByHnaecrary»
periiaMeHTye TpoleAypy oOOpaHHS  KEpIBHUKIB  TajaTd, MOPOLEaypY
no30aBlieHHs] JemyTara MaHJaTy B pa3l Horo BiAMOBU BiJ YJIEHCTBA B
napsiamenTi Tomo [ 10, ¢.185].

B napiamMeHTChKii mpakTUIll 3apyODKHUX JIEP’KaB 1ICHY€E BEJIMKA KIJIbKICTh
JIETaTi30BaHUX TMOJIOKEHb, BHYTPIIIHIX PETJIaMEHTIB, SKi MPUUMAIOThCA
KOXKHOIO manaror. Tomy, sikiio KoHCTUTyIlIsS BU3HAYae KOJIO CyO’€KTiB, sIKi
HaJIUICH] MEBHUMM MPAaBaMH, TO PEIVIAMEHTH BKa3ylOTh Ha KOHKPETHI YMOBH,
3a AKAX Il TpaBa MOXYTb OyTH peaii3oBaHl. SK mnpaBuio, BIAMIHHICTb
perjiaMeHTy BiJ 3aKOHY IOJSira€e B TOMY, IO PErjJaMeHT MPUUMAETHCS,
KOKHOIO TMaJIaTOI0 OKpeMo 0e3 000B’SI3Ky 3aTBEPXKEHHSI 1HIIOI MajaaTolo 1y
YiTKI} BIAMOBITHOCTI 10 KOHCTUTYLIMHUX HOPM.

3rinzHo 3 c¢1. 113 Koucruryuii Ilonbii, 3akoHomaBYa iHIIIaTHBa
Hanexutb Cenary, [Ipesunenrty, Paai minictpiB Ta rpymi He MeHII gk 100 Tuc.
rpoMajisgH, ski MawTh mnpaBo obupatu a0 Ceiimy. Permament Celimy
Pecnyomiku Ilonbma 1992 poky 13 3MiHamMu BHeceHuMu 1996p., neramizye
MOPSZIOK  BHECEHHS  3aKOHOIMPOEKTY 00’€KTaMu TMpaBa  3aKOHOJABYOi
iHIIIaTUBU. JlemyTaTChKUM MNPOEKT 3aKOHY MOXE OYTH BHECEHO KOMICIEI0
Ceitmy Ta 3a mMiANKMCOM HE MEHII, K 15 nemyraris.

Cr. 41 Koncruryuii ABcTpiiickkoi PecmyOmiku — 3akpiuiroe, 110
3aKOHOIPOEKTH BHOCAThCS 10 HarioHanpHOI paaw 3a MPOMO3UIED HOTO
yieHiB abo 3a mnpono3uuiero  DenepanbHoro ypany. DenepanbHuii
Konctutyuiiauii 3akoH 1 Permament HaimioHanbHOI paad B CBOKO 4epry
BU3HAYAIOTh YMOBH 1 MOPSAJIOK 3A1MCHEHHS 3aKOHOAABYOiI 1HIIIaTUBH. [luTanHs
K BHECEHHS 3aKOHOMPOEKTY B MOPSAJIKY HApOJHOI 1HIIIaTUBU BCTaHOBJIECHI
denepaibHUM 3aKOHOM MPO HAPOJIHY 1HILIATUBY.

PernaMeHT MOKHa BU3HAYUTHU SIK 3aKOH JJIsI CAMOTO TapJaMEHTy, ajKe
caMe 1Ie¥ aKT YITKO BCTAHOBJIIOE MOPSI0K Horo AisuibHOCTI. [lonpu 1ie, HOpMH
perjiaMeHTiB  3apyODKHMX JIEp)KaB PEryJIOI0Th HE TUIBKA BHYTPIIIHIO
TSJIBHICTh TIAPJIaMEHTY, ajie 1 AISJIbHICTh MOB’SI3aHy 13 B3a€EMOJIIEI0 13 THITUMH
OpraHaMu JIep>KaBHOI BJIAJIU.

63



Ipuxapnamcoxuii topuduunuti gicHux Bunycx 2, 2012

PernaMeHT € akTom, 110 MICTUTh MpaBUiia, sIKi BCTAHOBIIIOIOTH MOPSJIOK
TISUIBHOCTI MajaT B KOXHIM okpemiit cramii. [laHi mpaBujia BCTaHOBJIIOIOTh
CreliaJIbHUM TOPSJOK I10JI0 OOrOBOPEHHS 3aKOHOMPOEKTIB 1 MPUUHATTA
pillieHb, CTOCOBHO (POPMYBaHHS 1HIIMX JEPKaBHUX OpraHiB ab0 X BIJHOCHO
peamizailii mpaBa JIEMyTaTChKOro 3amuTy. To0TO, came periaMeHT BH3HAdae
MapJIaMEeHTChKY NPOLEAYPY.

AHaMi3yl0ul KOHCTUTYIIMHO-TIPABOBY JIITEpATypy, MOXHA 3pOOUTH
BUCHOBOK, IO OJIHI aBTOPU CXOJAThCA HA TOMY, IO pPErJaMeHT — IIe
HOPMATUBHO-IIPABOBUM aKT, SKUM BCTAHOBJIIOE BHYTPIIIHIM PO3MOPSIOK
IISUIBHOCTI  MajaT  IapjaMeHTiB, a TakKoX  CIocoOu  3J1MCHEHHS
KOHCTUTYIIMHUX MOBHOBAXEHb. [HIII aBTOPH BBAXAIOTh, 110 PErIaMEHT — II€
CYKYMHICTh IIPaBUJ, SIKI BCTAHOBJIIOIOThH IOPSJIOK 3J1MCHEHHS 3aKOHOJIaBYUM
OpTraHOM CBO1X TTOBHOBa)XECHb.

MoxHa HUIKOM MOroauTUCh 13 aymkor mpod. [.B. I'pankina, mo 3a
CBO€IO TPUPOJOI0 PETJIaMEHT — II€ MiAKOHCTUTYILIWHUM, MiJ3aKOHHUN aKT,
AKWAWA MPUIMAETHCS HE [T PO3BUTKY HOPM KOHCTHUTYIIIi 1 BIJIMIOBIIHUX 3aKOHIB,
a JJIsl BU3HAYEHHS MOPSAKY peaiizaili MpaBOBUX IMPHUIIKCIB, AKI MICTATHCS B
HUX II0JI0 KOHKPETHHX JIEP’KAaBHUX OpPraHiB: MapiiaMeHTy, WOro majar, ypsaay i
T.40. JlaHuil miaxig Mae BaXJIWMBE TMPAKTUYHE 3HAUCHHS, OCKUJIBKH BHUKIIIOUYAE
MOXJIMBICTh  TOMEPEAHBOTO MPUUHATTS  perjaMeHty (To0To  chepiry
OPUIMAETCA KOHCTUTYLIMHUI aKT, 3a HEOOXIIHOCTI 3aKOH, SKUM Horo
JeTaji3ye, a BXKEe Ha I[1id OCHOBI PErjJaMeHT 3aKOHOJIaBYOr0 OpraHy JAepkKaBHOI
Bnaau). Lle 103Bossie CTBOPUTH KOHCTUTYLIMHY 0a3y JIsJIBHOCTI apiIaMeHTy,
Woro majar Ta iX OpraHiB, IO TapaHTye€ KOHCTUTYLIMHICTh I1X MOIH 1
JICTITUMHICTH aKTiB, IKi HUMU npuiitMaroTees [11, c. 39].

[IpaBoBuii craryc PermamentiB pizHmil. Ckaximo, 3rigHo 3 cT. 64
Koncturyuii Iramii, koxkHa mnamara mpuiimae cBii PermameHT aOCoOIIOTHOIO
OUIBIIIICTIO TOJIOCIB CBOIX WJIEHIB, ajieé CTaTyC MapJaMEHTCHKUX PErIaMEHTIB B
CHUCTEMI 1TATIMNCHKOTO 3aKOHOJABCTBA HEOAHO3HAYHMM. 3 OJIHIET CTOPOHHU, II€
BHYTpIIIHI JTOKYMEHTH OpraHiB JAEp>KaBHOI BIaJu, SIKI MarOTh MiJA3aKOHHUN
xapakrtep. 3 IHIIOi, CyAsSYH 13 CIOCO0Y iX NPUHHATTS, BOHU HAOIMXAIOTHCA 10
3aKOHIB. A 3Ba)kal0uM Ha 00’€KT iX MPABOBOIO PETyIOBaHHS (MapjIaMEHTChKa,
B TOMY YHCJI 1 3aKOHO/AaBYa JiSJIbHICTH), BOHU 3aMarOTh MOJ0KEHHS 3HAaYHO
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BUIIIC 32 3aKOH.

Y ®paxiii nanatd  napIaMeHTy CaMOCTIMHO TpuiMaroTh BIACHUMI
pernamMeHT. BTpydaHHsi B npoliec OpUHHATTS 1 BHECEHHS 3MiH JO PETJIaMEHTY
THIIIOO TIAJIATOI0 HE JOIMYCKAeThCsl. PerinameHT manar sBisie co000 KOAEKC, 110
3aKpIIUIIOE TOPSAOK 11X aAisuibHOCTI. OKpiM perniameHTy, aie ['eHepanbHa
IHCTPYKIIiSA, SIKa BUJAETHCS HA OCHOBI TMOBHOBAXXEHB, SKI HamaHl 3TIJHO 3
peraaMeHToM Oropo mnanat (ct. 15 pernamenty HamionansHux 300piB 1 ct. 102
pernamenty CeHary).

BHyTpimHi# 3MICT perjiaMeHTIB, BCE OLIbIIE XapaKTePU3yIOThCS JIOCUTh
JETaJbHOK PErIaMEHTAIIE0 TMapJaMEHTChKUX MpoUeayp. 3yMOBIEHO II€,
mepmr 3a BCE, NMParHeHHSM HE JONYCTUTH BUHUKHEHHS KOHQIIKTIB. K
CBIIYUTH MPAKTHKA, YAM JETaJbHIIIE PErIaMEHTOBaHI MPOLEAYPHI MUTAHHSA
TAM MEHIIIE TPHUBOJIIB, IIOJ0 SKUX MOXYTh BHUHUKHYTH CYNEPEUYKU Ta
KOH(JIIKTH.

JleTanbHy perjlaMeHTallll0 MNPOLEAYPHUX IUTaHb MICTUTH PermaMeHT
Hamionanesaux 300piB @DpaHilii, SKMH CKIAJa€ThCsl 13 TPhOX PO3AUTIB, WO
pEryJlIIOI0Th MNUTAaHHS oOpraHizamli Ta aisuibHOCTI HarionaneHux 300piB,
MUATAHHS 3aKOHOJABYOl MPOLEAYpH, a TaKOXK NUTAaHHS MapIaMEHTCHKOIO
KOHTpOJt0. Po31in «3akoHoaBua mporieaypa» MOAICHO Ha TPU YaCTUHU, SKI
BU3HAYAIOTh 3BHYAWHY MapIaMEHTCHKY MPOIEIypY, MPOIEaypy OOTOBOPEHHS
(G1HaHCOBUX 3aKOHIB Ta TWUTAHHS CHEIIAJIBHUX 3aKOHOJABUMX MIPOILEAYP.
Januii  po3ain, 30KpeMa, BKIKOYAE JIETAIbHE BU3HAYEHHS  MOPSAIKY
3aKOHOJIaBYOi  JISIBHOCTI  ITOCTIMHUX  KOMICIH, JOIOBiJleii CTOCOBHO
3aKOHOIPOEKTIB, MIJITOTOBKY BUCHOBKIB Ta HAaJaHHA 1H(OpMaIlii, 3A1HCHEHHS
MpaBa BHECEHHS IMOMPaBOK JO TEKCTY, MOLIMPEHHS BUCHOBKIB BIJIHOCHO
(p1HaHCOBUX 3aKOHOMPOEKTIB Ta iH. TpeTiit po3aun Pernmamenty HamionansHux
300piB MNpPUCBAYEHUN MAPIAMEHTCHKOMY KOHTPOIIO 1 JACTAJIbHO PETYIIOE
NUTAaHHA TPOUEAypU OTpUMaHHsS 1HGoOpMalli 1 NPOBEACHHS KOHTPOJIIO
300pamMu, MHUTaHHS BUCJIOBJIEHHS HENOBIPU YpAdy, a TAKOX KPUMIHAIBHOI
BIINOB1IAILHOCTI IIpe3ujieHTa PecryOIiku 1 4JIeHIB ypsay.

[IpakTuka CBIIUNTH, IO CaM€ KOPCTKHUI perJaMeHT 3a0e3neuye MIBUIKE
OpUUHATTSA pimeHb. He BUIMagKkoBO YacTo AEMOKpATii0 IMEHYIOTh BJIAJ0I0
nporeaypu. HesBakaroum Ha 1ie, B pErjlaMeHTax Ta IHIIMX HOPMaTHUBHO-
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MPAaBOBUX AaKTaX BCTAHOBJICHA JEHIO0 I17eajbHAa MOJENb NapJIaMEHTChKUX
MPOLEAYP 1 TOMY JEpKaBU HA MPAKTUIIl CTUKAETHCS 3 TUM, 10 3aKOHOIaBUYUI
MPOIEC HE 3aBXKJM MPOTIKAE 1JIE€ATHHO 1 3TIJIHO 13 3aKPIIJICHUMU HOPMaMH.
[IpyunHaMu € mpoOieMu 3ITKHEHHS TMOJITUYHUX 1HTEpPECiB, HEAOTPUMAHHS
MapJIaMEHTChKOI €TUKHU Ta 1H.

AHanmi3yrouu 3MICT perjaMeHTiB, 0adumMo, 1[0 pErjaMeHTH He
BCTAaHOBJIIOIOTH IIEPBHHHUX IIpaB Ta OO0OB’SA3KiB, a 3aKpIIUIOIOTh TUIBKH
MOPSJIOK peali3allii MmpaB Ta BUKOHAHHA OOOB’s3KiB, fKi IlepeadadyeHi B
KoHCcTUTyIIS1X Ta 3aKOHAX.

Pernamentn mnanat @OpaHUYy3bKOr0 NapjaaMEHTy B OO0OB’SI3KOBOMY
MOPSAJIKY KOHTPOIIOIOThCS KOHCTUTYIINHOIO pajior0 1 MOBHHHI BIJAMNOBIIATH
OcHoBHOMY 3aKkoHyY. Tak, micis NPUUHATTSA 3aKOHOIMPOEKTIB MAJIATH OJIpaszy kK
3MIHIOIOTh T1 TOJIOKEHHSI, $KI BHU3HaIOThCS KOHCTUTYIIHHOIO pajoro
HEKOHCTUTYLIMHUMM (Ha MPaKTHUIll Tak Oyio 3MiHeHO 14 crareil perjiaMeHTy
HarmionansHux 300piB Ta 12 — Pernmamenty Cenary).

Baptum yBarm € 1 00CAT KOHCTUTYIIIHHOTO 3aKpiIUICHHS TMPaBUII
MapJaMEeHTChKOI TpoleAypH mnapiameHTty BenukoOpuranii. 3akpirmieHl B
KOHCTUTYIIi MPOLEAYypHI MpaBwia HE MAKOTh IIUPOKOro TiIyMaueHHs. [ y
3B’SI3Ky 3 1LIMM, OCOOJIMBOrO 3HAau€HHs HaOyBaroTh persiameHTH — llocTiiiHi
mpaBuia mapiamMeHTy bputanii, siki po3po0sSOTECS KOXKHOIO MajJaTOK OKPEMO
1 B IOBHOMY 00C$31 3aKpIIUTIOI0Th OCHOBHI IIPOLIEAYPH OpraHizailii AisuibHOCTI
najatu. OJHUM 13 HaWJABHINIUMX JOKYMEHTIB, SIKUW 3aKpIILIIOE MPOLETYyPH
TISUTBHOCTI MaJIaTH, € pEerJIaMeHT aHTrIilichKo1 [1amaTtu rpomar.

VY 1844 pori O6yB cknaaeruit Tpaktat «Epckin Mei» («Tpakrar Epckina
Mes nipo mpaBo, NMpUBLIEI, MPOLUEAYPY Ta 3BHUYAI MApIaMEHTY») 1 L€ CTajo
NEepIIUM KPOKOM JI0 CHCTeMaTH3allli mapiaMeHTChKOI MPAaKTUKU. TpakTaT Mae
3HAQYHUM aBTOPUTET, ICHYE y BUIJIAAI 30IpHHKA 3BHYAiB Ta TpaaAUIid
0araToBiKOBO1 MPAKTUKH AHTJIMCHKOTO MapJiaMEHTy, ajie HE BOJIOJIE CHUJIOI0
3akoHy. CaMe TOMYy TpakTaT MIJJArae MHUPOKOMY TIYMauy€HHIO, OCOOJIMBO
CIiKepoM TmanaTtd oOumH. Jlo ChbOTOJHI TpakTaT MEpPEeBUIABABCS OLUIbIIE SK
JBAJILIATH Pas.

[lapnamenTcbka  mpouenypa y — BenukoOpurtanii  perymtoeTbes
0COOJIMBUMH NIOCTAHOBAMU MApJIaMEHTY, KUIbKICTh SIKMX nepeBulrye 122. Jani
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MOCTAHOBM JIiIOTh MOCTIHHO. AJie ICHYIOTh TaKOX «CECIAHI MOJIOXKEHHS», SIKi
MarOTh CHJIY TUIbKU MPOTATOM OJHI€T CECli.

3aKkoH, SK JDKEpPENIo 3aKpilUICHHS MapJIaMEHTChKHX Hpouleayp, VY
BenmukoOputanii Mae gocuTh oOMexeHe 3HaueHHS. [IpuitHaTuii 3akoH TIpo
MapJIaMEeHT 3aKpIIUIOE€ JEsIKI TOJOXKEHHS IIOJA0 po3risany (iHAHCOBUX Ta
IHIIMX 3aKOHOIMPOEKTIB, MPOLEAYPY PO3IJISAY 3aKOHOIMPOEKTIB Ta akTiB
JIEJIETOBAHOT0 3aKOHOAaBCTBA y MapJIaMEeHTI.

dopMy MpeHeAeHTY MalTh PIIICHHS CIIKepa, SKi BHHOCITHCS HUM B
KOHTEKCTI TJAyMadeHb IIpaBuUJj, 10 BXKe 1CHYIOTh. CHiKep Ha BIACHHI pO3CYy/
MOX€ CTBOPIOBATM YW HE CTBOPIOBATH HOBI IMpaBWjia MNapiaMEHTChKOI
npoueaypu. JJane npaBo Mae BOKIUBE 3HAYEHHS 3 OISy HA CYNEPEWINBICTh
HOPM, SIK1 CaM€ 1 perJIaMeHTYIOTh TPOLEYPHI TUTAHHSI.

TakuMm 4uHOM, TP OCHOBHI HOPMATHUBHI aKTH, IO 3aKPIILIIOIOTH ITpaBUIIa
napiaaMeHTchkoi mporeaypu: Kouctutyiis (OcHOBHuUM 3akoH) Aep>KaBH,
OpraHIYHMI 3aKOH, perjaMEeHTH IajaT, BiAPI3HSAIOTHCSA HE TUIBKH 3a CBOEIO
IOPUIMYHOKD CUJIOKD, a M 3a 00CSTOM 1 3MICTOM 3aKpIIUICHHS MPOLIETYPHHUX
MPaBWJI B KOHKPETHIN JIepKaBl.
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AHoOTaIisA

®Dpanuyys-Akoseywb T.A. IlapiaMmeHTCBKI  mpoumeaypu  JABONAJATHUX
napJIaMeHTIB Ta JKepeJia iX NIPaBoOBOro peryJoBanHs. — CtaTTs.

VY crarTi po3KpUBAIOTHCA MHUTAHHS IOPUIUYHOTO OPOPMIIEHHS NOPAIKY poOOTH
MapJIaMEHTIB,  JOCHIDKYIOTbCSI ~ HOPMAaTHBHO-TIPABOBI ~ aKTH, SKI  BU3HAYaIOTh
MapJIaMEHTChKI MPOLEAYPU CYYACHUX €BPONEHCHKUX OiIKaMepallbHUX MapiaMEHTIB.

Knwouosi  cnosa:  nBomamatHUii  mapiIaMEHT, MapJIaMEHTChKI  MPOLEIYpH,
KoHctuty1iisi, perjaaMeHT, OpraHiuHui 3aK0H.

AHHOTALUA
@Dpanuyys3-Axosey T.A. IlapjaMeHTCKHe  NpPOUEAYPbl  JBYXNAJATHBIX
NapJIaMEHTOB U MCTOYHMKH UX PABOBOI0 peryJupoBaHus. — CTaThbs.

B cratbe PACKPBIBAIOTCA BOIIPOCHI IOPHUANICCKOI'O O(i)OpMJIeHI/IH ImopAaaKa pa6OTI>I
mapJIaMCHTOB, HCCICAYIOTCA HOPMATUBHO-IIPABOBLIC aKThI, OIIpCACIIAOIINEC
MmapJIaMCHTCKHUE ITPOLUCAYPbl COBPEMCHHBIX eBpOHCI)'ICKHX 6I/IKaMepaJ'IBHBIX IMapJaMCHTOB.

Kniouesvie cnosea: nByXmanmaTHBIA TAPJIAMEHT, NAPJIAMEHTCKUE IPOLEAYPHI,
KoHctutynus, pernaMmeHT, OpraHnyecKre 3aKOHBI.

Summary

T. Frantsuz-Yakovets. Parliamentary procedures of bicameral parliaments and
sources of their legal regulation. — Article.

The questions of legalization of the order of Parliament and normative legal acts that
determine the modern European parliamentary procedure bicameral parliaments are
examined in this article.

Keywords: bicameral parliament, parliamentary procedure, the Constitution,
Regulation, organic laws .
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