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0COOJIMBOCTEH JKIHOK — MOTEPIUIMX BiJ 3JI0UYHUHIB.
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Summary

Barchuk 1.V. Victimity as an element of mechanism of crimes, committed
against women. — Avrticle.

This article is devoted to research of concepts such as victimology, victymity,
victimological situation, proposals for their improvement and analysis of victimological
characteristics of personal and behavioral characteristics of female victims of crimes.
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aKTYaJIbHICTh MPOOJEMU KPUMIHAIBHO-NPABOBOI KBaliikalili sk JJjisi Teopii
KpPUMIHAJIBHOTO TIpaBa, TakK 1 JUIs MPaBO3acTOCOBHOI MpakTuku. Koyo 1ux
MUTaHb HACTUJIBKU IIUPOKE, a MPOOJIEMU HACTIJIBKY TJIMOOKI, 1110 BOHH, 3BICHO,
HE MOXYTh OYTH BHUCBITICHI B OJHOMY JOCHIKeHHI. JlochmimkeHHs Teopii
KPUMIHAJIBHOTO TIpaBa, MOJIOKEHb KPUMIHAIBHOTO 3aKOHY Ta MPAKTUKH HOTO
3aCTOCYBaHHS JIal0Th MiACTaBU JJII BUCHOBKY, IO MOTEPIIIUHN BiJ] 3JI0YMHY Ta
00CTaBMHHM, OB’ SI3aH1 3 HUM, MAlOTh 3HAYCHHS JJIS BCTAHOBJICHHS COLIAJILHOI
CYTHOCTI 3JIOYMHY, 3’SICYBaHHSI XapakTepy Ta CTYNEHS MOro CycCHiJbHOI
HeOe3MeYHOCT], KpUMIHAII3allll Ta JeKpuMiHaji3alii disiHb, audepeHIiamii
KpUMIHAJIBHOI BiAmoBigaabHOCTI. [ToTepninuii Ta 00CTaBUHU, OB’ A3aH1 3 HUM,
J03BOJISIIOTh BIIMEXKYBAaTH OJWH 3JIOYMH BiJ| 1HILIOIO; BUCTYMAIOTh O3HAKAMH
CKJIaJly 3HAQYHOI YAaCTHUHU 3JIOYMHIB; CIPUSIIOTh KOHKPETH3Allli IHIINX O3HaK
CKJIaJly; BpaxoBYIOThCS TMpu KBamidikaiii 3JI0OYMHIB Ta MPU3HAYECHHI
MOKapaHHs, a TaKOX TMPH BHUPINICHHI TUTaHb YHWHHOCTI 3aKOHY IIPO
KPUMIHAJIbHY BiAMOBIJAJBHICTh y MPOCTOP1, 3BUILHEHHS BiJlI KPUMIHAJIBbHOI
BIJIMOB1AILHOCTI Ta BIIOYBaHHS IMOKapaHHS.

AKTYaJIbHICTh TeMH JOCJIIKEeHHs. JIOCUTh BaXXJIMBOK CKJIAIOBOK Yy
MEXaHI3M1 BYMHEHHS 3JIOYMHY, IO SBJISIE COOOI CYTTEBE 3HAYCHHS IS
KkBaTi(iKkallii 3JIOYMHHOTO JiIHHS, € 0c00a MOTEPHIIOTO.

[Ipobsema moTepmijoro BiJ 3J0YMHY B KpPHUMIHAJIBHOMY IMpaBi € IIIe
HEJIOCTaTHbO pPO3poOJicHOI0. BoHa Mae KOMIUIEKCHMM 1 MDKrajqy3eBUl
xapakrep. Ko po3riasaaTv MOHATTS MNOTEPHUIOro BIJ 3J0YMHY CaMme B
KpUMiHaIbHOMY TipaBi, To 3araibHa Ta OcobnmBa uvactuHu KK VYikpainu
MICTUTh 3HAYHY KIJIBKICTh CTaTE€H, B IKUX BKA3aHO HA MEBHI BUAW MOTEPHIIUX
BiJI 3nounHy (ctarTi 8, 46, 67, 112, 170, 206, 431, 442 KK VYkpainu Ta iH.).

BaxnuBum € Te, 110 BUBUCHHS OKPEMHUX MOTEPHIINX HEMOXKIUBE 0e3
BCTAHOBJICHHSI 3arajlbHOTO TOHSTTS MOTEPIIOr0 BiJ 3J0YMHY, BHUSBJICHHS
3araJIbHUX 3aKOHOMIPHOCTEHW, HEOOXITHMX JJIsi KOHCTPYIOBAaHHS 3aKOHY IIPO
KpUMIHAJIbHY BIANOBIAAIBHICTE. TOMy 1€ JOCHIJKEHHs, HacaMmImepes,
CIIpSIMOBaHE Ha PO3POOKY TaKOIro IOHSTTS, HAa BU3HAUYCHHS HOro 1CTOTHHUX
O3HAK.

3BHUYAMHO, MOTEPIUINM, K TakWil, HE MOXKE ICHyBaTH 0€3 B3aeMomii 13
cy0’ekTOM 3704MHY, TOOTO 13 37M0oumHIleM. Came Taki BITHOCUHHM HaJar0Th
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OyJib-sIK1i cUTYallil BIAMOBIIHUI XapaKTep 1 HaAal0Th MOKJIMBICTh BITHECTH iX
710 TIEBHOTO pOAy AisiHb. TakoxX, 0COONMBICTIO € T€, 110 HEMAJTy POJIb BIITpac i
caMa MOBeJiHKa MOTEPHIJIOro IMiJi 4ac, A0 YW IICJsS BYMHEHHS 3J0YMHHOIO
nocsiraHHsA. Hepigko came BoHa BIUIMBaE Ha KBami(ikalildo BYHHEHOTO,
HaIPUKJIAJ BU3HAYa€ Cy0’ €KTUBHY CTOPOHY 3JIOUMHY, a00 K MOTEPHIIUH, 110
XapaKTEePU3YEThCS MPABOMIPHOIO (TIO3UTHBHOIO) TMOBEAIHKOK TPU BUYMHEHHI
3JI0YMHY, MOXE JaBaTH OLIbII YITKE YU KOHKpPETU30BaHE (HOPMYITIOBAHHS
0COOU-3JI0YMHIISA Ta 1H.

AHaJIi3 OCTAaHHIX [JOCHiIKeHb CBIIYUTH, IO MPU JOCIIKCHHSIX
MUHYJIOTO OUIbIINE yBaru mpH KBamidikailli 3J0YMHIB MPUIAUISLIOCS OKPEMUM
KOMIIOHEHTAM BUMHEHOI'0 3JIOUMHHOTO JIISTHHS, 30KpEMa OKPEMO MOTEPILIOMY,
OKPEMO 3JIOYMHIIO. AJe CHiJ 3ayBakKUTH, L0 MOTEPHUIUHN, 3J0YUHEIb,
BIJIHOCHU Ta 0OCTaBUHU, OB’ sI3aH1 3 HUMU, JO3BOJISIIOTH BIIMEXKYBATU OJIUH
3JIOYMH BIJ 1HIIOTO; COPHUSIOTH KOHKPETH3AIlli 1HIIUX O3HAK CKJAIy; MaloTh
Oe3nocepeHiil BIUIMB Ha KBaji(ikallilo 3JI0YMHIB, BPaXOBYIOTHCS TMpHU
MPU3HAYEHH] MOKApAaHHS, & TAKOX IPU BUPIIIEHHI MUTaHb YMHHOCTI 3aKOHY
PO KPUMIHAJIbHY BIJNOBIAAIBHICTh Y TPOCTOPI, 3BUILHEHHS Bl KPUMIHAJIBHOI
BIJIMOB1AILHOCTI Ta BIIOYBaHHS IMOKapaHHS.

[Ilomo TeopeTudHOi PO3POOKM TKMTAaHb KBamidikailii Ta BIJHOCHUH
MOTEPIIIOTO 13 3JIOYMHIIEM Yy KPUMIHAJIbHOMY IpaBi, TO BUCHUMU-TIPABHUKAMU
kosumHboro CPCP, nepxxaB CHJI Ta VYkpainu, a Takox ACSAKUMHU
3apyODKHUMU JTOCHITHUKAMU TPUIUIIIACh yBara JIMIIE OKPEMHM MHUTAHHSM,
MOB’SI3aHUM 13 HUMHU Y KpPHUMIHAJIBHOMY TMpaBl, 30KpeMa Yy Mpausx:
FO.M. Anronsna, 10.B. baynina, A.A. I'epuensona , [1.C. Jarens, I'. Kaiizepa,
M.I. Kopxancekoro, B.H. Kynpssuesa, H.®. Ky3nenosoi, B.T. Manspenka,
B.C. Mincekoi, B.I. Ilonmy6incekoro, JI.B. Pimana, A.JI. Pemnerpkoi,
C.A. Tapaxynina, M.C. Tarannesa, B.f. Tamis, B.O. Tynskora, b. Xomucra,
I''I. Yeuensa, JI. Ianosamosoi, T.I'. Iasrymuaze, M. Illapropoxacekoro,
H. Spmum Ta inmmx. HaykoBi A0poOKM BKa3aHUWX BUYEHUX CTaHOBIIATH
TEOPETUYHY OCHOBY JOCHIIKEHHS MEeBHUX I0J0XKEHb CTOCOBHO KBamidikariii,
OKpPEMO 100 3JI0YUHIIA, 1 OKPEMO 111010 MTOTEPHIIOTO.

Meta monsirae 'y OuUIblI  TOTJAMOJIEHOMY BHUBYEHHI, BCEOIYHOMY,
KOMIUIEKCHOMY TPaBOBOMY aHadi31 TOBEIIHKM Ta OCOOMCTICHUX SIKOCTEH

180



Kpuminaaviie npaso ma xpuminorozis; Bbpuxax A.B.
KPUMIHAABHO-6UKOHABHE NPABO

3JIOYUHIISE 1 TOTEPHIIOTO, iX B3AaEMOJII0 Yy MEXaHI3M1 BUMHEHHS 3JI0YHUHY.
Busznauntu (aktopu Ta 00CTaBHHU BITHOCHH «3JIOYMHEIb-MIOTEPIUINI, SKI
TAM 4Y{ IHIIMM YWHOM BIUIMBAIOTh Ha KBami(iKallilo 3JI0YMHIB, 30Kpema
MO3UTUBHOT MOBEAIHKH MOTEPHIIOro. SIKuM 4YMHOM BOHa (QopMyeThesa 1 ii
HacHigku. 3’sACyBaTH Ta OOIPpYHTYBaTM TEOPETUYHI NHUTaHHS MpobieM
KBaji(ikarii 37J04MHIB 3a BIAMOBITHUX OOCTAaBHH.

Bukgaa ocHoBHOro marepiany. 3J04MH TPOTH OCOOM 3H1HMCHIOETHCS
Ipd B3aEMOJII MIHIMyM JBOX JIFOJEH, OJHA 3 SKHX BH3HAETHCS, B
MailOyTHhOMY, OOBHMHYBau€HUM, iHIIA — noTepnumMm. Ilpu neranrbHOMY
BUBUYCHHI 0COOM OOBHHYBAYE€HOTO 1 KOHKPETHHUX OOCTaBHH 3JI0YHHY,
BU3HAYA€THCS MOr0 BHHA, BIAMOBIIAJIBHICTh, BUPIIIYETHCS HOro moisa. Aue
4acTO 3JIOYMHHI [1i OOBMHYBAYE€HOIO MPOBOKYIOTHCS JIETKOBAXHUMH a00
HEMPaBOMIPHUMHU JisiMU TIoTepruioro. [loBeainka MOTEPIiioro, sika HaJeKUTh
10 OO0 €KTUBHMX O3HAaK CKJaay 3J04YMHY, MOXXE BIUIMBAaTH Ha BHUHY
O0OBHMHYBA4Y€HOTO, a JIEKOJIM 1 BUKJIIOUATH 1i.

PazoM 3 TuM, y BITYU3HAHUX KPUMIHOJIOTIYHHX Ta KPUMIHAIbHO-
MPABOBUX JIOCIIDKEHHSIX MNPW aHalli31 MOBEIIHKM MHOTEPIUIOro BiJ 3JI04YUHY
UM TIOTJISiIaM HE MNPUALISEThCA JOCTaTHhO yBard. B mikomax 3apyOiKHHUX
KpaiH JOCHIKEHHS [bOr0 MUTAHHS Nepe0yBaloTh Ha MOYATKOBIN CTa/Ili.

Ponp motepminoro — CyTTeBUM YMHHUK Y BYMHEHHI 3JI04YMHY. AJKe i
MOBEJIIHKA MOYK€ TaK BIUIMHYTU Ha PO3BUTOK KOHQIIKTY, IO MEPETBOPUTS ii 3
00’€KTa 3JI0YMHY Ha MOro cy0’exT.

Y Mexax KpUMIHOTEHHOI CHTYyallli TNOBEIIHKA XEPTBH MOXKE OyTH
OI[IHEHA SIK:

1. npaBoMipHa (HO3WTHBHA), KOJIM >KEpPTBAa pearye JOMyCTUMHM
3aKOHOM YWHOM Ha CYCHUIBHO HeOe3meuHl Jii 3JI0YMHIS a0o X BOHa HE
CTBOPIOE YMOB JJIsl BUNHEHHS 3JI0UYHMHY;

2.  HEUTpalibHAa, KOJIM MDK JdISIMH JKEPTBH 1 3JIOYMHLEM BIJICYTHIN
NPSIMUU 3B’ SI30K;

3. HempaBoMmipHa (IIPOBOKYIOYa), KOJH MIii >XKEPTBH MICTATh O3HAKU
TOT'0 UM 1HIIOTO MPABOMOPYIIEHHS, Y TOMY YHUCII1 3JI0YHHY.

[ToBeniHKa MOTEPHIIOTO MPU CKOEHHI 3JI0YMHY MOXKE OYTH 1 ILIJIKOM
OPaBOMIPHOIO, TMO3UTHUBHOIO, TOOTO CHOPSIMOBAHOIO HA  MPUIHMHEHHS

181



Ipuxapnamcoxuii topuduunuti gicHux Bunycx 2, 2012

npaBonopyiieHHs. BuBuarouum mnpoOieMy NpaBOMIPHOI TOBEIIHKH, CIHiJ
3ayBaXXUTH, MO0 JOCHTIIKEHHS y LIbOMY HampsMl MPaKTUYHO HE MPOBOASITHCS.
Jlo HaBYaJbHUX MOCIOHUKIB 3 KypCy Teopii JepKaBH Ta IpaBa MPaBOMIpPHY
MOBEIHKY BKJIOUYEHO SK MpeaMeT JOCHIPKEHHS B  PO3IAUIM  MPO
MPaBOMOPYIIECHHS Ta IOPUAWYHY BIANOBIMAIBHICTh JOCHTH CTHCIO SIK
MOHATIMHY MPOTHUBAry OCHOBHOMY MaTepiany, ii B MEBHIH Mipl BUBYAIH Y
3B’S3KY 13 IOpUAMYHUMM (akTamu, aktamu 1 noctynkamu. I[IpaBomipHa
MOBE/IIHKA — 1€ TaKl BUMHKU (JIISTHHSA), sIKI HE CyNepedaTh MpUmucaM mpaBoBUX
HOpPM a00 OCHOBHHMM NIPHUHIIAIAM IIpaBa MEBHOI JEpKaBH, 1€ Taka MOBEAIHKA 1
TISIBHICTh Yy cdepl COIIaTbHO-TIPABOBOTO PETYJIOBAHHS, SKa BIJIMOBIIAE
BMMOTraM YHHHHUX HOPMAaTUBHO-TIPABOBUX aKTiB, TPABOBUM MpaBaM 1 3aKOHHUM
1HTEepecaM 1HIIUX 0Ci0, a TAKOXK HE € CYCIUIBHO HEOE3MEYHOIO JJIsl IEPKABH 1
CyCHUIbCTBA B LIJIOMY.

JL.B. Inpina Buginsge DOTEPHUIMX, [0 MPOTUIIIOTh 3J0YMHIICBI,
MPUIMIUHSIOTH 3JI0YUH TPU 3aTPUMaHHI 3JIOYUHIIS, y TPOIEC] 3aXUCTY 1HIINX
oCci0 BIJ 3JOYMHHOIO 3a3ixaHHsi ¥ T.4. [{UX nDoTepniaumx XapakTepusye
MO3UTUBHA TIOBEIIHKA, BHCOKI MOpallbHI SIKOCTI, YECHE BUKOHAHHSI
CYCIJIBHOT0 200 Ci1y)00B0OT0 000B’ 513Ky [1].

A. B. bans6a, E. B. Bigenceka, €. A. [inopenko, b. I'. Po3oBchbkuii
3a3HayaroTh, 10, MOXKJIMBO, MPUNUILIOB Yac JOKOPIHHO MEPETJIIHYTH BUXIIHI
No3ullli KpUMIHOJOT1. JJoCHiAHMKH, 30KpeEMa, 3ayBaKYIOTh, 1110 KPUMIHOJIOT1s
TPAIULIIHO BBAXAa€ThCS HAYKOIO MNPO MPUYMHU 3JIOYMHHOCTI, i1 MeTa —
3’sICyBaTH, YOMY JIFOJIM BUMHIOIOTH 3JIOYMHH, aJIe€ 3HAYHA KUIBKICTh MPUYUH Ta
(bakTopiB, 5Kl OOYMOBIIOIOTH BUMHEHHS 3JI04YMHY, CTaja IIJICTABOKO JIJIf
adopuzMy: «JIeruie Ha3BaTH, 10 HE € MIPUUYMUHOIO 3JIOYUHHOCTI, HIXK yCe Te, 10
HeO €». Tomy, MOXHa 3ampoONOHYBAaTU 1JII0 TEPEBEPHYTH IMOCTAHOBKY
3aBJIJaHHS, BU3HAYMBIIM TEPIIOUYEPTOBUM 3aBJAHHIM KPUMIHOJIOT1T BUBUYCHHS
MPUYMH, Yepe3 K1 IO HE BUMHIOIOTH 3JIOYMHHU, TIPU IIbOMY 3HAXOSATHCS 11
TUCKOM IPABOBUX OOMEKEHbB, MPUIIKCIB, 3200POH TOIIO, JOOPOBIJILHO HECYTh
TArap HUX OOMEKEHb.

3anexHo BiJ JOMIHYIOUYMX MOTHBIB BHOKPEMIIIOIOTH YOTHUPU BUIU
PaBOMIPHOT OBEIHKU:

- IO3UTHUBHY (3BUYHY);
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- KOH()OPMICTCHKY (MaCHUBHY);

- MapriHajbHy;

- COIliaJIbHO aKTHBHY MpaBoMipHY [2].

[To3uTrBHA TTOBEMIHKA 3IMCHIOETHCS Y paMKax 3BUYHOI JISUTBHOCTI MO0
JOTPUMAaHHS Ta BUKOHAHHS MPaBOBUX HOpM. Lle moBeiHKa y MOBCIKICHHOMY
KUTTI — CIIy>k00BiH, MOOYTOBIN Ta 1HIIUX cdhepax rPOMaAICHLKOro KUTTs. Taka
MOBE/IHKA SBJIIE COOOI OaraTOKpaTHE MOBTOPEHHS COIIaJIbHOIO JOCBIY,
TOOTO MOTHBaMM IO3UTHMBHOI MOBEIIHKH € TEPEKOHAHHS y HEOOXIJIHOCTI
BUKOHAHHS HOPM TMOBEAIHKM. DAKTUYHO, B OCHOBI MOTHBY JIC)KUTH 3BUYKA.
[lo3uTnBHA mMOBEAIHKA € HEOOXIMHOI Il (PYHKIIOHYBaHHS Ta PO3BUTKY
CyCHIIbCTBA 4Y€pe3 T, 10 CaM€ 3a JOMOMOrOK LbOTrO BHUIY MOBEIIHKU
peani3yrThCs KUTTEBO HEOOXI1/IHI TOTPEOU JIFOJUHH.

[lepeBaxkHa OLIBLIICTH JIOJIEH Ma€ 3BUYKY peai30BYBaTH BIACHI
MOTpeOu MPaBOMIPHUMHM 3acO00aMM, TOMY BHUBUCHHS JAHOTO BUJY TMOBEIIHKU
ABJISIE 3HAUHUHN 1HTEpeC IS 3°sICYyBaHHS NMPUYMHU BUMHEHHS 3JI0YMHIB, KOJIH
MOTEPNUIMA JEMOHCTPYBaB IMPAaBOMIPHY MOBEAIHKY. B3zarami, Takuili BuA
MPAaBOMIPHOT TMOBEAIHKM € I[IHHUM [JIs1 MOIATPUMAHHS MPABOMOPSAKY Y
CYyCHUIBCTBI Ta HOPMAJIBHOTO MOr0 PO3BUTKY, MPOTE Yy KOHTEKCTI MPOTHUIII
3JIOYMHHOCTI HE 3JIMCHIOE CYTTEBOTO BIUIMBY Ha HETaTHUBHI MPOILIECU Ta HE
CTBOPIOE MPOTUBATH MOIIUPEHHIO Ta 3POCTAHHIO PiBHS 3JIOYMHHOCTI, OCKUJIbKU
3BUYHA TIOBE/JIHKA HE mepeadadae mii, siki BUXOJATh 3a MEXI IIOJAEHHOI
JUSUTBHOCTI 1 € Crielu(IYHUMU 110 BITHOLICHHIO 10 Hel.

[Tin KOH(OPMICTCHKOIO MOBEIIHKOIO PO3YMIIOTh MACHBHE JIOTPUMAHHS
HOPM TIIpaBa dYepe3 IIJKOPSHHS CBOiX il MOBEIIHII OTouyrouux. Bona
XapaKkTepU3y€eThCSl MPUCTOCYBAHHSAM, MACUBHUM CHPUUHSITTSAM BIJIMOBIIHOTO
YCTPOIO, MIAKOPSHHSA 30BHIIIHBOMY ICHUXOJIOTITYHOMY HATHCKY. Y JiTepaTypi
ICHYIOTh TPAaKTUYHO TMPOTUJICKHI TO3HUIII CTOCOBHO XapaKTEPUCTUKHU
aHaJTI30BaHOTO BUAY TNoBeAiHKM. KOH()OPMICTCHKY TOBEIIHKY BBa)KalOTh
IPaBOMIPHOIO, OCKIJIBKM BOHA MAa€ CYCHIIBHO KOPHUCHI SIKOCTI, 4epe3 IO
1HJIMBIJ, MIJIKOPIOIYUCH MO3MINT 1HIIUX, JOTPUMYETHCS BUMOT IpaBa 1 TUM

[IpoTe, MeH1 3/1a€Thes, 110 KOH(POPMICTChKA MOBENIHKA BUPAKAETHCS Y
TOMY, 110 TPOMAJSIHUH CBIJIOMO YXHUJISE€THCS BiJ BUKOPUCTAHHS Ti€1 YU 1HIIIO]

183



Ipuxapnamcoxuii topuduunuti gicHux Bunycx 2, 2012

YaCTUHM CYO €KTMBHUX TpaB 1 cBo0Ooj. Ha i#oro aymky, Taka mNOBEJIHKA
3aJIMINAETHCS Yy MPABOBUX paMKax, IPOTE HE BIAINOBiAA€ ioro muisaM. [licHo,
ocoba HE B YCIX BHUIAJKax CBOrO JKUTTA MOXe IepedyBatu y
3aKOHOCTYXHSHOMY CYCHIJIBCTBI, @ CBIJIOMO MiAKOPSIOYUCH IICUXOJIOTIYHOMY
BIUTUBY 1HIIUX, MOXE€ OYTH MOTEHLIAJbHUM MpaBonopymHukoM. Ocoba y
cdepl coliaabHO-IPABOBUX BIJIHOCHH IOCTYIA€ MPaBOMIPHO, TOMY MIO TaK
MOCTYMAIOTh 1HIN. Taka TMOBEAIHKAa MOXE 3aJUIIAaTUCh A0 THUX IIp, MOKH
1HJIMBIJT 3HAXOAUTHCS 11T BILIMBOM 1 KOHTPOJIEM MEBHOI COIIAJIbHOI IpyIH. Sk
TUIBKKA BiH 3BUIBHSIETHCS BIJ TAKOTO KOHTPOJIIO, B HOTO MOBEIIHIII MOXE
MPOSBISATUCH CBOS 1HAWBIAyajdbHA MO3UIA 1 MOTHUBH, SIKI MOXYTb CTaTH
OCHOBOIO TMPOTUIPABHOI MOBEMIHKU. ToMy ocoba, sika y CBOEMY KHUTTI
KEPYEThCS KOH(DOPMI3MOM, SBIISIE TTOTEHIIMHY HEeOe3MeKy sl CyCIJIBCTBA 3a
YMOBHU 3MIHHU 3aKOHOCITYXHSIHOTO OTOYEHHSI Ha OTOYCHHS, SIKE MA€ HETaTUBHI
AHTUCOII1aIbHI HACTAHOBH.

MaprinanbHa MOBEAIHKA 3aCHOBYETHCS Ha CTpaxy Iepel IOPUANIHOIO
BIIMOBIJATBHICTIO, CTpaxy MNepe] 3acy/KeHHsSM. BoHa moegHyeThes 13
CXWJIBHICTIO JI0 TPOTUIpaBHOI ToBemiHKH. OCOOIMBICTIO MOTHBIB TaKoOi
MOBEIIHKM € T€, [0 BHYTPIIHBO BOHU HE Y3TOMXKYIOTHCS 3 ICHYIOUUMH
NpPaBOBUMHM MPUIUCAMU, aJle BUPAKAIOTHCA Y MpaBOMipHii moBeiHii. Ocobda B
TaKUX CHUTyalllsIX XO04Ya BHYTPINIHKO 1 HE TMOBa)XKa€ 3aKOHIB, ajie¢ BUMYIIIEHA
CBIJIOMO JOTPUMYBAaTUCh Takoi TMOBEAIHKU. JlepkaBa y CBOIO 4Yepry
3aIlKaBJIeHa B JOOPOBIILHOMY JOTPUMAHHI HOPM MpaBa. Takuii TOMIHYHOUYUNA
MOTHB TIOBEAIHKA HaAWOUIbII XapakKTepHUW JJI1 HEMOBHOJITHIX 1 I1HIIUX
KaTeropiil Jro/ie 3 HU3bKUM PIBHEM IMPABOCBIIOMOCTI. BiAMIHHICTh MOJIATa€ y
TOMY, IO Yy BHUIQJKy MapriHaJIbHOI MOBEIIHKK BIIOYBaIOTHCS CYyO’€KTHBHI
BHYTpIIIHI MEpexigHl CTaHW, fAKi OajaHCylOTh MDK 3J0YMHHHM Ta
HE3JIOUMHHUM, XapaKTepU3ylOUu MOTHUBAIII0 OCOOU B LIJIOMY K TaKy, IO 3a
NEBHUX YMOB HEOAMIHHO OyJie MPOTUIIPABHOIO, Y TOM 4Yac AK MpU BUMHEHHI
JISTHb, K1 MIANAaAaoTh I 03HAaKM OOCTaBHH, IO BUKJIIOYAIOTH 3JIOUMHHICTH
TisSHHA a00 € HaOMMKEHMMU 10 HMX, MOBa HE HAe MHpo MepexigHl CTaHh
MoTHBalli. B ocTaHHbOMY BHIAJIKy 0c00a 3aJUIIAETHCS MOTHUBOBAHOIO
MO3UTUBHO (MPUHHATHO), HaBITh KOJW TakKl MJISHHS BYUHIOIOTHCA 13
MEPEBUIIICHHAM MEX JOMYCTUMOI IIKOIH.
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OcTtaHHIM BHJIOM Yy IPONOHOBaHIM Kiacuikallii € coIllaJbHO aKTHBHA
IIpaBOMIpHa MOBEIIHKA — JISUTbHICTH IIOJAO peamizallli MpaBOBUX HOPM Ha
OCHOBI YCBIJIOMJICHHSI 1X LIHHOCTI TJIMOOKOTO MEPEKOHAHHS Yy HEOOX1JHOCTI
BUKOHAHHS. 32 HasIBHOCTI TaKOi MOTHBAIIIl MpaBOMIpHA MOBEIIHKA MOJIATAE HE
TIIBKKM B yTPUMAaHHI BiJI MOPYIIEHb HOPM IpaBa, BUKOHAHHI HOPMAaTHUBHUX
MIPUITHACIB, ajie i1 HaOyBae CBO€1 HAWBHINOI BIACTUBOCTI — COIIAIBHOT I[IHHOCTI
MOBE/IIHKH, SIKa MOJSArae y TBOPUIM, IHTEHCUBHIN Ta 1HIIIATUBHIN MisSTIBHOCTI
0COOHMCTOCTI, SIKa MEePEBUIIY€E 3BUYHI BUMOTH JI0 MOXKJIHMBOI MOBEIIHKH, SKa €
K mepeadauyBaHol0, Tak 1 Helmepea0auyBaHO HOpMaMU MIpaBa, IIPOTe TaKoko,
sKa IM HE CYNepeUYnTh, CIPsIMOBAaHA HA 3MIIIHEHHS IEMOKPATUYHUX 1HCTUTYTIB
CYCHLIbCTBA, 3aKOHHOCTI Ta IPaBOIOPSJIKY.

Y  KpuUMiHaJIbHOMY 3aKOHOJABCTBI 3B’SI30K MIX  IPaBOMIPHOIO
MOBEIIHKOIO TOTEPIUIOro 1 JiAMHU 3JIOYMHIIS B1IOOPaKEHO Y HOpMax skKi
PEryJol0Th BUKOPUCTAHHS CYO’€KTHMBHOTO MpaBa Ha HEOOXiAHY O0OOpOHY
(ct.36 KK), kpaitnto HeoOximHicTh (c1.39 KK), 3arpumanHs ocoOu, sika
BurHMIA 37104KH, (cT.38 KK) Tomio.

MoxHa po3IISIHYyTH KOHKPETHI CUTYallil, B SKUX MOBEIIHKA MOTEPILIOTO
Oynme mpaBoMipHOIO (TTO3WTHBHOM). Hampukman, komw i HOTEPHiIoro
COpsIMOBaHI Ha 3aXHUCT TPETIX OcCi0 BiJ 3JOYMHHOrO TMOCSAraHHA abo K
CIIPSIMOBaH1 Ha MPUITUHEHHS IPOTUTIPABHUX J11 3JIOYHHIIS.

JlocuTh 4acTo TaKUMU TOTEPHIIUMH BHUCTYHAIOTh OCOOH, SIKI B CHIIY
CBOIX CIIyKOOBHUX OOOB’A3KIB HamMarajiuChb NPUINUHUTH TIOCATAHHS YU
3arpumartu 3nounHug. Hampuknan cr.348 KK Ykpainu — nmocsiraHHs Ha KUTTS
MpaliBHUKA MPAaBOOXOPOHHOI'O OpraHy, 4jeHa I'POMaJICbKOro (popmyBaHHS 3
OXOPOHM  TPOMAACBKOTO  TMOPAAKY 1  JAEpKaBHOrO  KOPAOHY  a0o
BIMICHKOBOCTY>KOOBIIS, /1€ 3aKOHOJABEIlb YITKO BKa3zye, IO TMOCSTaHHS Ha
KUTTS TIpalliBHUKA TPABOOXOPOHHOTO OpraHy, WieHa T'POMaJChKOTO
dbopMyBaHHS 3 OXOPOHU T'POMAJCHLKOTO TMOPSIAKY 1 JIep>KaBHOTO KOPJOHY abo
BIMICBKOBOCITY’>KOOBIISI, BUMHEHE B IIPOIECi OIMOpYy MOTEPIUIOMY IIijJ Yac
BUKOHAHHS HHUM CJIYy>XKOOBUX OOOB’sI3KIB a00 OOOB’S3KIB IOJ0 OXOPOHU
IPOMAJICBKOTO TIOPSIIKY, OXOIUTIOEThCS CT. 348 1 momatkoBoi kBamidikarii 3a
cT. 342 He moTpeOye.

Takox mpuKIagOM JaHOI CHUTyallli, A€ NPUCYTHIM noTepmiiui 13
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MO3UTUBHOIO TOBEIIHKOIO, MOXXHA BBa)XaTu i, 110 NEPEHIKOKAIThH
3 SIBJICHHIO CBIJIKa, MOTEPIIOro, eKCIepTa, MPUMYIIyBaHHS 1X 10 BIIMOBH Bij
JaBaHHS TOKa3aHb YW BUCHOBKY, siki mepeadadeHi ct. 386 KK VYkpainu. B
JaHOMY BUIAJKY MOTEPHIINN Mae HaMmip Ta Oa)kaHHs JaBaTH TMOKa3aHHS 4
3’SBUTUCh JI0 CYIy aje Jeskli OOCTaBUHM, Takl SIK TMEpeHIKo/pKaHHsS abo
MPUMYIIYBaHHS 10 BIAMOBU BIiJl TaKUX J1M, 3[1ACHEH] 3JIOYMHIIEM, HE JAIOTh
oMy 3MOrd BUMHHUTH TaKl Jii.

Crnin 3ayBaXuTH, 10 JEepkKaBa CTUMYJIIOE MPABOMIPHY MOBEIIHKY 0COOH,
B TOMY YMCJ 1 KOJIM BOHA MEPEIIKOJKA€ 3IMCHEHHIO 3JIOYMHHUX Oid. Y
KpUMIHAJIHLHOMY 3aKOHOJABCTBI Taky (YHKIIO CTHUMYJIOBAHHS, MPAaBOBOTO
3a0X0YEHHS JI0 COLIAJIbHO-KOPUCHOI TMOBEIIHKM BUKOHYIOTh 3a0XO0YYyBaJbHI
HOPMH KPUMiHAJIBHOTO 3aKOHOJABCTBA. MeThcs IPO Pi3HOMaHITHI 3aco6u
MIPABOBOTO 320XOUCHHS K BaXKJIMB1 IOPUIUYHI Ba)KeJIl COIiaJIbHOTO KOHTPOJIIO,
K1 BUKJIIOYAIOTh AepkaBHUM mpuMyc. Crioci0 BIUIMBY Ha BOJIbOBY MOBEIHKY
JI0E  TO3UTHUBHUMHU  CTUMYJIAMU  XapakKTepHUH  BUKIIOYHO  JJIA
3a0X0YyBaJIbHUX HOPM.

3a0X0uyBallbHI HOPMHU KPUMIHAJIBHOI'O 3aKOHOJABCTBA HacaMIIepe]l
MalTh CTUMYJIOBATH W TrapaHTyBaTH IIO3UTHBHE pearyBaHHS, y BUIJISAII
BUKJTIOUCHHS KPUMIHAJIBHO-TIPABOBOTO OOTSKEHHS, Yy BHUIIQJKaX AaKTHUBHOI
OpoTUAll 3704uMHaM ab0 CYCHUIBHO HEOE3MEeUYHUM TIOCATaHHSM Yy CTaHl
HE0OX1qHOT 00OpOHHU, 3aTpUMaHHI OCOOM, sIKa BYMHHWJIA 3JIOYMH, KpallHbOI
HeoOxigHocTi  Tomio. CycmisibHA KOPUCHICTh 3a3HAYEHOI MPaBOMIPHOI
MOBEIIHKM IIOoJIsirac B 3amoOiragdl  ado MiHIMI3ami IIKoau 00’ ekTaM
KPUMIHAJIbHO-TIPABOBOI OXOPOHU. Pearizalis 3a3HaueHuX 00CTaBUH Yy IUIOIIUHI
MPABOBIJJHOCHH, 10 BUHHUKAIOTh y 3B’SI3KYy 3 BUMHEHHSM 3JI0YMHY CYCHUIBHO
HEOE3MEYHOT0 TMOCSITaHHA YW 3JIOYMHY 1HOA1 TOPOJKYE 1IH031I0  TIPO
TOTOXKHICTb OO0’€KTa 3aloIidHHS «CAHKI[IOHOBAHOI MIKOAW» Ta 00’€KTa
PaBOMIPHOT TOBEIIHKHU.

3 NCUXOJOTTYHOT TOYKHU 30PY MOXKEMO TOBOPUTH PO TE, IO MPABOMIPHA
MOBEJIIHKA TMOTEPIIIOro CTBOPOE cutyari, ki gocaigauus A.C. Penenbka
HA3MBa€ TO3UTUBHUMM: 1€ CUTYyaIlli MIAIITOBXYHYOrO XapakTepy, y SKHUX
MOBEJIIHKA MOTEPMIJIOT0 MO3UTUBHA, TOOTO HE MPOBOKYIOYA, OJHAK TMOB’s3aHa
31 COpsIMyBaHHSIM Ha HbOTO HACUJIBHHUIIBKUX M1 3JI0YMHIISA, HAMPUKIAMI, il
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MpaliBHUKA MUTIIIT, SIKUW MOCTPaXKJaB MPU 3aTpPUMaHHI 3J0YMHIS a00 MBiA
Jac 3aXHCTy TPeThoi ocodu [5].

Otxe, y paMKax aHalli3y MPaBOMIPHOI MOBEAIHKU MOTEPIIIOr0 MOXHA
TaKOX BKa3zaTH, IO 3aKOHOJABEIb BUOKPEMIIIOE KOMIUIEKCHY COIllaJbHO-
KOPUCHY TIOBEAIHKY Ta CHOPSIMOBYE 11 Ha BIJHOBJIEHHSA 3pyHHOBAHOro abo
MOIIKOKEHOTO CYCIUIBHOTO BITHOIICHHS, IO 3HAXOIUTHCA MiJ OXOPOHOIO
KPUMIHAJILHOTO 3aKoHY. [IpoTe, 411 3710UMHIIS MpaBOMIpHA MOBEIIHKA OCOOU €
TaKolo, M0 MEPEHIKo/Kae Woro aisiM. ToMy MpaBOMIpHY MOBEIIHKY OCOOU
MOYKHA IIJIKOM CIPUMMATH SIK BIKTUMOT'€HHUM YMHHUK.

[Ipyu nochigKeHHI MONEpenHiX MUTaHb, a CaM€ IIOJ0 HEWTpaJbHOI Ta
MPOBOKYIOYOT MOBEAIHKK MOTEPHIIOTO, 3BEPTAIACH YBara Ha poJib BIAMOBIIHOL
MOBEIIHKHU NPHU CKOEHHI 3rBaITyBaHHs. Ha MO0 IyMKy, Ciiji pO3TJIIHYTH Taki
3JIOYMHHI TIOCATAHHS 1 MPU MO3WTHUBHIM MOBEMIHII JKEPTBU, Ta BIUIUB, SKUM
BOHA Mae, Jig KBamidikalii AiiHb TAKOTO POy .

B mpaktuiil yacto 3HaxoAsATh CBOE BiOOpaKEHHS CHUTYaIlli KOJIH
3JI0YMHEIb (TBAITIBHUK) 3HEHAIIbKA CKOIOE HaIa/ Ha XKEPTBY, BUOUPAOYU IS
IbOro O€3JII0IHE MICIIE, TPOTE 3yCTPIYAIOThCA BUMAAKH KOJIUA )KEPTBA CTBOPIOE
omip y Burisial Gi3M4HOI MPOTUIIT YM 3aKJIHMKIB Ha gomomory. IloBeminka
MOTEPIIINX Y TAaKUX BUIIAJIKAX BUCTYIAE K BUKJIIOYHO TMO3UTHBHA. | BOHa
MOKE TIPOSIBIISITUCSA Y TaKuX hopMax sK:

- BQJMIICHHS MICISI CKOEHHS 3JI0YMHY, NEpEepUBAHHS KOHTAKTYy 13
3JI0OYMHIIEM 0€3 3aCTOCYBAHHS 3aX0/I1B MOr0 3aTpPUMAaHHS;

- 3QJUIICHHS MICHI CKOE€HHS 3J04YMHY 1 HEraiHe IOB1JOMJICHHS
TOPOCIUX (SKIIO 1€ IITH) TIPO Te, IO CTAJIOCH;

- BXKUTTA aKTHMBHUX 3aXOJ1B 3aTPUMAaHHS 3JIOYMHIIS, HE OCOOHUCTO, a 13
3JTy4YEHHSIM JOPOCIHX (SKIIO 1€ JITH), MPAIIBHUKIB MUTIIIT 1 T.I.

BucHOBKH. Y3arajJbHIOIYN MaTepiaan OTO PO3ALTY, MOXKEMO 3pOOUTH
BUCHOBOK, III0 M MOBEIIHKOIO MOTEPIIJIOTO 1 3JIOYMHIIA ICHYE 3B’ s130K. Tak,
Ha TMOTPAIUIIHHS OCOOM y KaTeropiro MOTEPHUIMX BIUJIMBAIOTh 1HIWUBIAyalbHI
MICUXOJIOT1YHI OCOOJIMBOCTI OCOOMCTOCTI, sIKI (pOpPMYIOTH 1i MOBEAIHKY. Jliis
PI3HUX BUJIIB 3JIOYHMHIB MOKHA BUIIIUTH OCHOBHI IICHXOJIOTIYHI THIIH >KEPTB.
[loBeniHka MOTEPNUIMX BlJ HACHUJIBHUIBKUX 3JI0YMHIB XapaKTEPU3YETHCS SK
HeWTpanbHa - 24,7 % Big 3arajqpHOTO YHMCia MOTepninux; nmo3utusHa - 10,1 %;
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HeraTUBHA, BKIIFOYAIOYHW IIPOSIBU arpecii 31 CTOPOHU MallOyTHBOI KEPTBH - 65,2
%. B 0COOHUCTICHMX XapaKTepUCTHUKaX IMOTEPHUIMX BU3HAYAJIBHUMHU €:
arpecuBHICTb - 24,5%, OpyTalbHICTb, HEBUTPUMAHICTh - 6,4 %, necnotusm y
BIJIHOIIICHH] ONMM3bKUX, pigaux - 4,3 %, HemarigHicts - 8, 6 %, ankoromui3Mm -
37,6 %, crareBa posbemieHicTh - 7,8%, HEpO3OIPIMBICTh Y BUOOPI 3HAMOMCTB -
31,9%, xamibHicTh, KOpHCHHUBICTh - 1,7 %, HekpuTudHicTh - 23,6 %. Ilpwm
3rBaJITyBaHHI BUISIOTH TaKi OCHOBHI TUIM MOTEPIILIOL: MOTEPIIiyia BUOIPKOBO
HEKPUTUYHOTO ¥ pa3oM 3 TUM MPOBOKYIYOTO THIMY; IHIIUM BapiaHT —
MoTepIia BUOIPKOBO HEKPUTUYHOTO (Y psii BUNIAJKIB 3 €JIEMEHTaMU IMaCUBHO1
a00 HEYCBIJIOMJICHO MPOBOKYIOUOI MOBEAIHKH ); CYTO MMACUBHUI THUII MOTEPIILIO]
— JKIHKa, 110 HE BUHHA B CTBOPEHHI HEOE3MEUYHOi CHUTyaIlii, aje He POOUTH
OMOpY TBAJITIBHUKOBI, OyJly4d 3JaTHOIO JI0 ONOPY, MAlO4Yu JI0 TOTO pEalbHY
MOKJIMBICTD; 1HIIIATUBHUM THUII MOTEPILIO0I, TOBEAIHKA SKUX € 0€3J0raHHOIO 1
Kl YUHSTH ONIpP TBAJTIBHUKOBI, SIK TMPABUJIO, 1€ KIHKK (DI3UYHO CUJIBbHI,
cMUIUBI, pimrydi. [ToTepnun Bif KpagioOK 4acTO CXWIbHI JO MOBEAIHKH, SIKa
BKJIIOYA€ Y>KMBAaHHSI COUPTHUX HAIOIB, HEPO3OIPIMUBICTh Yy 3B’sI3Kax, HejoOane
CTaBJICHHSI O CXOpOHHOCTI maiHa. [llaxpalicTBO XapakTepu3yeTbCcsl 30KpeMa
NOTEPNUIMMM 3  HEKPUTHUYHOK  TOBEMIHKOI, y  CTPYKTypl  SIKO1
KOPHUCTOIOOCTBO, XKa10HICTh, €TOICTUYHICTh. Y IIJIOMY THUII TOBEIIHKHA 0COOU
Yy KOHKPETHUX CUTYAIliSIX MOXE CTaTH YNHHUKOM CKOEHHS MPOTHU HET 3JTI0UUHY.
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AHoOTALA

A.B. Bpusicax. 38’130K MOTEPIIJIONO i3 3J10YMHIEM NP NPABOMIPHIiil moBeaiHLi
NMOTEPIJIOro MPH CKOEHHI 3J104nHy. — CTaTTS.

B nmaniii poboTi 30CepemKeHO yBary Ha MHUTAHHSIX MPOOJIEMATHKU KBamidikarlii
3JIOYMHIB B 3aJIEKHOCTI BIJI TPABOMIPHOI MOBEIIHKHA IOTEPHIJIOr0, MOro BIUIMB Ha
PO3BUTOK 3JIOYMHHUX TOIH. A TaKOXX PO3TJISTHYTO B3a€EMOBIIHOCHHH MK 3JI0YHHIIEM i
MOTEPIUIMM B TaKUX CHUTYyaIllX, SKI MarOTh BaXXJIMBE 3HAYEHHSA MpHU KBamidikaiii
3JIOYMHHOTO MOCATAHHS Ta IPU NMPU3HAYCHHI MOKApaAHHS.

Knrwouosi cnosa: xBanmidikaiiisi 3JI0YMHIB, 3JI0YMHEIb, MOTEPHUIHIA, MpaBOMipHA
MOBE/IIHKA.

AHHOTALUA

A.B. Bpuycax. CBsi3b NoOTepneBLIer0 ¢ MNPECTYNHUKOM IPH NPAaBOMEPHOM
NOBe/JAeHUH NMOTEePNeBLIero NPy cOBepIIeHUN npecTymienns. — CtaThs.

B nanHOM paboTe cOCpPeAOTOYEHHO BHHMMAaHME Ha BOINPOCaxX MPOOJIEMaTUKU
KBAIM(UKALMK  TPECTYIUIEHUA B  3aBUCHUMOCTM OT IPAaBOMEPHOTO IMOBEICHHUS
MOTEPIIEBILIET0, €r0 BIUSHUE HA PAa3BUTUE MPECTYIHBIX COOBITHI. A TakKe yKa3bIBaeTCs
Ha CYILIECTBYIOLIME B3aMMOOTHOILECHUSI MEXIY MPECTYIMHUKOM U MOTEPIEBIIMM B TaKUX
CUTyallusiX, KOTOpble HMMEIT 0c0o00e 3HauyeHHe Mpu KBAIM(UKAIMHU MPECTYIHOTO
IIOCATATENIbCTBA U NIPY HA3HAYECHNUH HAaKa3aHHUS.

Knrwouesvie cnosa: xBamudukanusi MPECTYIJICHUN, MPECTYIHUK, MOTEPIEBIINH,
[IPaBOMEPHOE MOBEICHUE.

Summary

A.V. Bryzhak. Connection of a victim with a criminal at positive behavior of a
victim at the commission of crime. — Article.

In this work attention is concentrated on the questions of problems of qualification
of crimes depending on positive behavior of a victim, his influence on development of
criminal events. And also specifying on existent mutual relations between a criminal and
victim in such situations, which have the special value during qualification of crime and at
awarding punishment.

Keywords: qualification of crimes, criminal, victim, positive behavior.
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