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PO3YMHICTb CTPOKIB SIK 3ACAJIA KPUMIHAJIBHOI'O
MPOBA/I)KEHHSI YKPAIHU

Bianosigno mo ct. 2 KIIK Vkpainu 1960 poky npiopuTeTHUM 3aBIaHHIM
KPUMIHAJIBHOTO CYJIOYMHCTBA € OXOPOHA MPaB 1 3aKOHHUX IHTEPECiB (PI3UIHHUX
Ta IOPUINIHUX 0Ci0, sfKi OepyTh ydacTh y HbOMY [3]. AHaNOTIYHMM YUHOM
3aBJIJaHHS KPUMIHAJIBHOTO MPOBaKeHHS chopmynboBaHi y cT. 2 KITK Ykpainu
2012 poky, 3riIHO 3 SIKOIO MEPIIOUEProBe 3HAUCHHS HAJAETHCS 3aXUCTY 0COOH,
CyCHIIbCTBA Ta JEP>KaBU BiJ KPUMiHAIBHUX MPaBONOPYIIEHb, OXOPOHI IpaB,
cBOOOJT Ta 3aKOHHUX IHTEPECIB YYaCHUKIB KPUMIHAJIHLHOTO TPOBAKEHHS [4]
OpmHuM 13 TakWX TMpaB € HAJaHE YYaCHUKaM KpUMIHAJIBLHOTO Tpoiiecy 4. 1 cT. 6
KonBeHIli mpo 3axucT MpaB JIOJAHU 1 OCHOBOMNOJIOKHUX CB0OOA (y
nopaneiioMy — KOHBEHIIs) mpaBO Ha CHpaBeMJIUBUN 1 MyOIIYHUN PO3TIIAL
CIIPaBH YIIPOJIOBXK PO3YMHOI'O CTPOKY HE3aJICKHUM 1 0e3cTOpoHHIM cyaoM [1].

Y  ropuauuHi iTepartypi JOCHIIKEHHIO TOHSATTS Ta KPUTEPIiiB
PO3YMHOCTI CTPOKIB MPOBAKEHHS y KPUMIHAIBHUX CHpaBax MPUCBIYCHA
J0CTaTHA yBara. BojHouYac, KOMIJIEKCHUM aHaji3 3acaju PO3yMHOCTI CTPOKIB
KPUMIHQAJIBHOTO TPOBA)KCHHS BYEHHMM HE 3[1HCHIOBABCA. BukianeHe
3YMOBHUJIO HEOOXI1THICTh MOCTAHOBKHU B SIKOCTI METH III€1 CTATT1 JOCIIIKEHHS
3acaJii PO3yMHOCTI CTPOKIB KPHUMIHAJIBHOTO MPOBAKEHHS 3 ypaxyBaHHSIM
HopM KIIK Ykpainu 2012 poky Ta cyaoBoi npaktuku €Bporneiicbkoro Cyny 3
paB JIOIUHH.

Ha cydacHomMy erami  pO3BUTKY KpPHUMIHAJIBHO-IIPOLECYATbHOTO
3aKOHOJIAaBCTBA BITYM3HSHHUIM 3aKOHOJABEIlb BIJIHOCUTh PO3YMHICTh CTPOKIB
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MPOBAHKEHHS y KPUMIHAJIBHUX CIIpaBax J0 YWCJIa MPUHIUIIB KPUMIHAJIBHOTO
cygounHcTBa. Tak, 4. 1 po3a. IV Konneniii BIOCKOHAJIEHHS CYIiBHUIITBA IS
YTBEPJIKEHHS CIPABEJIMBOrO CyAy B YKpaiHl BIAMOBIIHO /10 €BPONEUCHKUX
cTaHgapriB, cxBajeHoi Ykazom [Ipesmaenta Ykpainu Bim 10.05.2006 p. Ne
361/2006 (y nmomanbinoMmy — Konreniis), mepeadadae, mo CyJI0YHHCTBO Ma€
IPYHTYBATHCSl Ha CUCTEMI 3arajibHUX MPUHIIMIIB, IO YKCJIA SIKUX BIAHOCUTHCS 1
MPUHIIMI PO3YMHOCTI CTPOKIB MPOBAIXKEHHS, 110 3000B’A3y€ Cya BUPILTYBATH
cripaBu 0€3 HEBUIIPABIAHUX 3BOJIIKAHb Ta YHHUKATHU MOCHINIHOCTI, IO 3aBJA€
IIIKOJIM CIIPABEIJIMBOMY CYJOUYMHCTBY [2]. AHAJIOriYHO MOJIOKEHHIO 4. 1 po3.
IV KoHueniii po3yMHICTh CTPOKIB MPOBAIKEHHS y KPUMIHAIBHUX CIIpaBax
Bu3HavyaeTbes y KITK Vkpainu 2012 poky, cr. 28 skoro («Po3yMHI CTpOKN»)
BKJTIIOUCHA 10 I1aBM 2 («3acaau KpUMIHAIBHOTO MPOBAKEHH») [4].

BoaHouac, 3Beprae Ha cebe yBary poO30DKHICTB Y HOPMATUBHOMY
BH3HAYCHHI PO3YMHOCTI CTPOKIB TIPOBa)KCHHS 3a HOpPMaM{d YHHHOTO
KpUMIHAIBHO-TIPOIIECYATbHOTO  3aKOHOJaBcTBa Ta monoxkeHHsmMu  KIIK
VYkpainn 2012 poky. Tak, y 4. 1 ct. 6 KonBenmii 1 4. 1 po3a. IV Konnemnii
PO3YMHICTh CTPOKIB MPOBAKEHHS Y KPUMIHAJIBHHUX CHpPaBax 3aKPIILIFOETHCS
IUISIXOM TIOKJAJACHHS Ha CyJ OOOB’SI3Ky PO3IMNISIHYTH CIIpaBy YIIPOJOBXK
po3ymHoro ctpoky [1; 2]. Ha Bigminy Bix 4. 1 c¢t. 6 KonBenii i 4. 1 po3a. IV
Konmnemmii, u. 4. 1, 2 1 5 ct. 28 KIIK VYkpainu 2012 poky momumprowTh 10
IPUHITUITY PO3YMHOCTI CTPOKIB MPOBADKCHHS Y KPHUMIHAIBHUX CIpaBax HE
JIMIIIE Ha CYJI0B1 CTa/ii, aje ¥ Ha CTaJlit0 IOCYJI0BOTO PO3CIITyBaHHS.

[To3umis, HaBeaena y KIIK VYkpainu 2012 poky, € OuUTbIl TOYHOIO Ta
BIJINIOB1Ia€ TiiyMaueHHIO €Bpomneiickkum CynoM 3 mpaB JroauHu 4. 1 cT. 6
KonBeniii npu po3misial 3asB MO0 JOMYIICHUX OpraHaMu JOCYJIOBOTO
pO3CHiyBaHHA Ta CyJaMH MOPYILIEHb NpaB OCOOM, 3aKPIIUICHHX BKAa3aHOIO
Hopmoro. Tak, y n. 32 Pimenns Bin 22.11.2005 p. y cnpaBi « AHTOHEHKOB Ta
iHmn nporu Ykpainm» (3asBa Ne 14183/02) Bkazyerncs, mo 4. 1 cT. 6
3aCTOCOBYETHCS TMPOTATOM BCHOTO MPOBAIKEHHS JUISI BUPIMICHHS MUTaHHS
IIOJI0 OOTPYHTOBAHOCTI OyAb-SIKOTO KpUMiHAJILHOTO 0OBUHYBaueHHs [7]. [lpu
npoMy €Bpomneiicbkuii Cya 3 mpaB JIOAWHU 3BEpTa€ yBary Ha Te, IO MpHU
BU3HAYEHHI PO3YMHOCTI CTPOKIB TPOBAKEHHS Y KpHUMIHAJIBHIA CIpaBi
NOBUHEH Opatucs mepiof, MOYMHAIOYM 3 MOMEHTY MOPYIIEHHS KPUMIHAJIbHOI
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cripaBu 11040 ocobu (Hanpuknai, . 40 Pimenns Big 22.11.2005 p. y copasi
«AHTOHEHKOB Ta iHII npoTu Ykpainn» (3asBa Ne 14183/02), . 100 Pimenns
Bim 26.07.2007 p. y cmopaBi «benbsiMIHCOH MpoTH YKpainu» (3asBa Neo
31585/02)) [7; 10]. Takum yuHOM, BUXOASYH 3 TIIyMadeHHS €BPONEHCHKOIO
Cyny 3 mpaB JIOJUHU, TPU BU3HAYEHHI PO3YMHOCTI CTPOKIB MPOBAKEHHS
BPaxOBY€ThCS 3arajibHa TPUBAIICTh CTPOKY MPOBAIHKEHHS Y KpUMIHAIBHIN
CIIpaBi, MOYMHAIOYM 3 MOMEHTY MPUTSITHEHHS OCOOM SIK OOBUHYBayeHOro (y
BUMAJKaX, KOJIM KpUMiHaJbHA CIIpaBa MOpPYII€Ha II0J0 O0COOM — 3 MOMEHTY
MOPYILIEHHSI COpaBU, a Yy BUIAJKaX, fAKI TITHYTh 3a COOOI TMOSIBY Yy
KPUMIHAJIBHINA CIpaBl MiJO3PIOBAHOIO — 3 MOMEHTY 3aTPHUMaHHS OCOOM IO
MI03pPIHHIO Y BUMHEHHI 3JI0YMHY ab0 3aCTOCYBaHHS 0 OCOOHM 3amoO1KHOTO
3aX0Jly 10 BUHECEHHSI IOCTAHOBU MPO MPUTITHEHHS i1 IK OOBUHYBAUYE€HOI'0) Ta
3aKIHYYHOYH MTOCTAHOBJICHHSAM OCTATOYHOTO PIIICHHS Y KPUMIiHAIbHIN CIIpaBi.

Kputepii BU3Hau€HHSI PO3YMHOCTI CTPOKIB MPOBaI)KEHHS BUKJIAJICH] Y Y.
3 ct. 28 KIIK Ykpainu 2012 poky, sika 70 iX 4ucia BiTHOCUTh: 1) CKIaJaHICTh
KPUMIHAJILHOTO TPOBA/DKCHHS, 2) TIOBEIIHKA YYAaCHUKIB KPUMIHAJIBHOTO
NPOBa/DKCHHS; 3) crocid 3IIHCHEHHS CIIiAYMM, HMPOKYpOPOM 1 CYJIOM CBOIX
noBHOBa)keHb [4]. BomHowac, ocTaHHIN i3 HABEIEHUX KPUTEPIiB HE € JOCTATHHO
3po3yMuIuM. Tak, y BKa3aHOMY MOJIOKE€HHI HE KOHKPETH30BAaHO BUKOPUCTAHUMN
TEPMIH «CIOCIO 3IIACHEHHS TMOBHOBAXEHB», IO HE JO3BOJIIE YITKO MHOTO
BU3HAYUTH. Y 3B’S3KYy 3 IIMM BOAUA€THCS OUTBII JOIUIbBHUM BECTH MOBY HE MPO
croci® 3I1MCHEHHS TOBHOBAKEHb, a IPO CTaBJICHHS OCI0, sKi 31HCHIOIOTH
MPOBA/KEHHSI Y KPUMIHAIBHIN CIpaBl, [0 HAJIEKHOTO BUKOHAHHS CBOIX
000B’SA3KIB.

HaBeneHHst KpuTepliB BUSHAYEHHSI PO3YMHOCTI CTPOKIB MPOBAIKEHHS Y
kpuMiHasibHUX cripaBax y KIIK Ykpainu 2012 poxy rpyHTyeThCSl HA MPaKTHUII
€pponericbkoro Cyay 3 TpaB JIOJUHM, SKHWA BKa3zye, 10 PO3YMHICTH
TPUBAJIOCTI MPOBAKEHHSI Ma€e OyTH OLlIHEHA B CBITJ1 KOHKPETHUX OOCTaBUH
CIIpaBM 3 BpaxyBaHHSIM KpUTEpPIiB, HampalnpoBaHux €Bponencbkum Cyaowm,
30KpeMa CKJIaJHOCTI CIIpaBU Ta MOBEIIHKH 3asBHUKA 1 BIIMOBIIHUX JACPKABHUX
opraHiB. KpiM Toro, Takox mae mpuiiMaTHUCS 10 yBaru xapakTep Ipolecy Ta
3HA4YCHHS, SK€ BIH MaB Ui 3asBHUKa (Hampukiaa, n. 101 Pimenns Bix
26.07.2007 p. y cnpaBi «benpsmincon npotu Ykpainm» (3asgBa Ne 31585/02),
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. 29 Pimenns Big 20.09.2007 p. y cnpasi «Ceparok npotu YKpainu» (3asBa
Ne 15002/02)) [10; 11].

[Ile omHuM KpuTEpieM, SIKUA TOBUMHEH BpPAXOBYBATHCS NPU BHU3HAYCHHI
PO3YMHOCTI CTPOKIB TMPOBAKEHHS Y KpUMIHAIBHIA CIpaBi, € 3HAXOKCHHS
mi03pioBaHOr0  (OOBMHYBAYEHOI0) MiJl BapTO0 Ta JOCSATHEHHS HHUM
BICIMHAILATUPIYHOTO BiKy. Takuii KpUTEpiit MPOMOHYETHCS 3aKPIMUTU i Y HOBOMY
KIIK Vkpainu. Tak, 4. 4 cr. 28 KIIK Vkpainu 2012 poky nependadae, 1o
KpUMIHAJIbHE TIPOBA/DKCHHSI IIOJ0 OCOOHM, SIKa TPUMAEThCS T BapTolO,
HETIOBHOIITHROI OCOOM IMOBMHHO OyTH 3MIMCHEHO HEBIIKIATHO 1 PO3IVIIHYTO B
cyai mepmoueproBo [4]. Bkazanuii KpuTepiii BpaxoBYETbCs 1 €BpONEHCHKUM
Cynowm 3 mpaB JIFOAWHU, SKUM BKA3YEThCS, 110 TOM (PaKT, 110 MPOTATOM MEPIOAY
pO3IJIsSIy CIpaBU 3asBHUK NEpeOyBaB IMiJI BapTOIO, BUMAraB BiJ] Cydy IEBHOI
CTapaHHOCTI ISl IIBUJKOTO PO3TJISALY CIipaBu (Hampukiai, m. 69 PimeHHs Bin
04.04.2006 p. y cnpaBi «Kobues mpotu Ykpainu» (3asBa Ne 7324/02), n. 37
Pimenns Bim 31.01.2006 p. y copaBi «lOptaeB npotu Ykpainum» (3asBa Ne
11336/02)) [8; 9].

Ak cBimuuTh TnpakTMKa €Bpomeiickkoro Cyay 3 mpaB  JIIOJUHH,
HEJAOTPUMAHHS PO3YMHOCTI CTPOKIB MPOBAIKEHHSA Y KPUMIHAIBHHUX CIIpaBax €
nopyueHHsiM 4. 1 cr. 6 KonBeHiii 1 TsrHe 3a coO00 MPUTATHEHHS JIEP>KaBU 10
BIAMOBIJAILHOCTI, SIKa HOCUTh MaWHOBHMI XapakTep. fk Bkasyerbcsi y JIucTi
lomoBu BepxoBHoro Cymy Vikpaimm Bim 25.01.2006 p. Ne 1-5/45,
BIIMOBIJAIGHICTh JEpPKaBU 3a 3aTSATyBaHHS MPOBAKEHHS Y CIpaBi, SK
MpaBWIO, HACTAa€ B pa3l HEPETyJSIPHOTO MNPU3HAYEHHS CYJOBUX 3acCli/laHb,
MPU3HAYCHHS CYJIOBUX 3aCi/IaHb 3 BEJIMKUMH 1HTEpBajIaMH, 3aTATYBaHHS MpPU
nepeandl ado mepecuiaHHl CIPaBy 3 OJHOTO CYJly B IHIIHM, HEBXUTTS CyJI0OM
3aXOJiB IS JUCUUIUIIHYBAaHHS CTOpPIH Yy CHOpaBl, CBIAKIB, EKCIIEPTIB,
MOBTOPHOT'O HAIpPaBJICHHS COpaBU Ha JOJATKOBE PO3CIITyBaHHS UM HOBUM
cymoBuii posrisf [5].

[Ipu posrmsimt 3asB  €Bponeiickkuid Cyn 3 MOpaB  JIIOJAUHUA  OLIHIOE
JOTPUMAaHHS HAI[IOHAJILHUMHU OpraHaMu JOCYAOBOTO PO3CIIAyBaHHS Ta CyJamMu
KPUTEPIiB BU3HAYEHHS PO3YMHOCTI CTPOKIB MPOBAKEHHS Yy KPUMIHAIBLHUX
CIpaBax y CYKYyIMHOCTI Ta JOCTIKY€E HAJICKHICTh TOBEIIHKU SIK 3asBHUKA, TaK 1
BIJIMOBITHUX JCP)KaBHUX OPTaHiB. Y BHIIAJKY, SKIIO HEHAJC)KHA IOBEIIHKA
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3asiBHUKA CHpUsIa HEJOTPUMAHHIO PO3YMHHMX CTPOKIB IPOBAJKEHHS, OpraHu
JICP’KAaBHO1 BJIAJIM HE 3BUILHSAIOTHCS BiJl BIAMOBIIAIBHOCTI 3@ iX MOPYILICHHS,
OCKUIbKM Ha HHUX TMOKJIAJCHUM OOOB’SI30K 3MIMCHEHHS TMPOBAKEHHS Y
KpUMIHAJILHUX crpaBax y BignoBigHocTi 10 BcraHoBieHHX y KIIK VYkpainu
crpokiB. Tak, y . 69 Pimenns Big 08.11.2005 p. y cnpasi «CMmipHOBa NpoOTH
VYkpainu» (3asgBa Ne 36655/02) €sporneticekuii Cy[ 3 TipaB JIFOJUHYU BiJ[3HAYAE,
[0 XO4Ya HalllOHaJbHE 3aKOHOJABCTBO HE MepeAdadae >KOJHUX CIEliaIbHUX
3ac00iB MPOTHM TAaKTUK 3aTATyBaHb, CYJIU MajJd B CBOEMY PO3MOPSIKEHHI
JOCTaTHIM MEXaHi3M JyIsl 3a0e3MedYeHHs] MPUCYTHOCTI 3asiBHUKA B cy/i. Lle He
3BUIBHSJIO CYAHM BiJl TOTO, MO0 JOTPUMYBATHUCS BUMOTH PO3YMHOTO CTPOKY
BiamoBimHO 10 4. 1 cr. 6 KoHBeHINl, OCKUIBKM OO0OB’SI30K IIBUIKOIO
3M1MCHEHHS TPaBOCYIIs TMOKJIQJa€ThCd, B MEPILYy 4Yepry, Ha BIANOBIJHI
JeprKaBHI opranu [6].

[limcymoBytOUM BHUKJIaQJ€HE, MOTPIOHO BIA3HAUUTH, IO Y 3B’A3KY 3
HEOOXIJHICTIO  3a0€3MeueHHsT Ta  JOTPUMAHHS  PO3YMHOCTI  CTPOKIB
MPOBA/KCHHSI Y KPUMIHAJBHHUX CIPaBax MOTPIOHO SIK 3aKPINUTU Yy HOpMAax
KPUMIHAJIbHO-TIPOLIECYAIBHOTO 3aKOHOJIABCTBA YITKI KPHUTEPIl BU3HAYEHHA IX
PO3YMHOCTI, TaK 1 3a0€3MEYUTH iX JTOTPUMAHHS IUISIXOM YITKOIO BHU3HAYCHHS
MEXaHI3My BIJINOBIIAJIBHOCTI 3a JOMYUIEHI MOPYIIEHHS 1 Jep)KaBu, 1
NOCaJ0BUX OCI0, sIKI 3AIMCHIOIOTH MPOBAKEHHSA Yy KPUMIHAJIBHHUX CIIpaBax.
[Ipu iboMy OTPiOHO BpaxoByBaTH TiayMaueHHs €Bponelicbkum CynoM 3 Mpas
monuan 4. 1 cr. 6 KonBeniiii, BUKIageHe HUM Y BIAMOBIAHUX PIIICHHSX,
MOCTAHOBJICHUX 32 pe3yJIbTaTaMH PO3TJIAAY 3asiB IIOJ0 JOMYIIEHUX OpraHaMH
JOCYIOBOTO PO3CIIIyBaHHS Ta CyJlaMU MOPYIIEHb MPaB O0COOHU, 3aKPIMICHUX
BKa3aHOI HOPMOIO.
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Y crarti aHami3yrOThCA TOHSATTS Ta 3MICT 3acaJi  PO3YMHOCTI CTpOKIB
KPUMIHAJIBHOTO TPOBa/KEHHS. J{OCHIKYIOTBCS KpUTEpil BHU3HAYEHHS PO3YMHOCTI
CTPOKIB MPOBAHKEHHS Y KpUMIHAIBHUX crhpaBax 3 ypaxyBaHHsM HopM KIIK VYkpainu
2012 poky Ta cynoBoi npaktuku €Bpomneiickkoro Cyay 3 mpaB JIIOIUHH.
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PO3yMHI1 CTPOKH.

AHHOTALIUA
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B crathe aHanMM3UPYIOTCSA MOHSATHUE U COJEPKAHWE MPHUHIIMIIA PAa3yMHOCTH CPOKOB
YTOJIOBHOTO TMPOU3BOJICTBA. McCleyloTCsl KpUTEPUHU OMPEACIICHUSI Pa3yMHOCTH CPOKOB
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Summary

Basay V.D. Cleverness of terms as principle of criminal proceeding of Ukraine.
— Avrticle.

The article is dedicated to the consideration of a concept and maintenance of
principle of cleverness of terms of criminal proceeding. The criteria of decision of
cleverness of terms of criminal proceeding taking into account the norms of CPC of
Ukraine 2012 and judicial practice of European Court on human rights are probed.

Keywords: criminal proceeding, principle of criminal proceeding, clever terms.
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KJIACU®PIKALIS NPE3YMIIIUHA Y KPUMIHAJIBHOMY ITPOIECI
YKPATHHA

Knacudikaiiisi, sika BUKOPUCTOBYETbCA [JI JIOCHIIKEHHS MPABOBUX
MPE3yMINI[id, BHUCTyIIAa€ K OJWH 13 CHOCOOIB IM3HAHHS JOCIIIP)KYBAaHOTO
IpPaBOBOrO SIBUILA Ta € JIOTIYHUM TMPOIECOM BIJIHECEHHS KOHKPETHOI
ope3yMnili g0 Toro a0o 1HIIOrO BHUAY 3a TEBHUMHU KpUTEpisiMU abo
nigcraBaMu. Meta kinacuikariii mpaBoBUX MPE3yMIIIiH MOJISITae y TIH00KOMY
Ta JIETAILHOMY BUBUYCHHI 1IbOTO MpaBoBOro sBuia. Kinacudikaiiis mpe3ymmiiii
J03BOJIsIE€ TIIMOIIE 3pO3YMITH 1X POJb y IPAaBOBOMY PEryIIOBaHHI, BUSIBUTH iX
CYTh 1 BUPOOUTH KOHKPETHI PEKOMEH/IaIlil 3 IX MPaKTUYHOTO BUKOPUCTAHHSI.

Ha croromni B ropuauuHiil JiTeparypi icHye Oe3nid kiacudikaiii

204



