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0.1I. €neasapos
Kandudam puduiHuX HAYK,

doyenm xagedpu cyorno600iHHL Ma Kepy8anHs CYOHOM

Kuiscvroi depacasnoi akademii 600n020 mpancnopmy
imeni cemvmana Ilempa Konawesuua-Cazaiidaunozo

JEARI ACIIEKTH ITPABOBOT'O SAXHCTY IIPAIII MOPSIKIB
3A MIGKHAPOJHUM I HAIIIOHAJIBHUM SAROHOJABCTBOM

TengenItia go riodaisaifii eKOHOMiKY He MOTJIa
He 3aUeNUTH ¥ TPYIOBi BiTHOCUHM, 30KpeMa TPYJ0Bi
BilHOCHHU Ha MOPCBKOMY TpaHCHOpPTi. Bypxausuii
PO3BUTOK MiAIPHEMCTB i3 OaraToHAIiOHAJILHUM
CKJIQZIOM OCOOJIMBO CIpHSAE iHTepHAaIioHamisamii
TpyZoBuUX BigHOocwH. Ha TpymoBux BifHOCWHAX, IO
CKJIAJIal0ThCS Ha TPAHCIIOPTI, 0CO6IMBO HA MOPCHKO-
MY TPaHCIIOPTi, IIfe paHillle Mo3HaUMIaCA TeHEHIiA
inTepHaiionamisamii. 14 TeHAeHIIiA mpusBena A0
yCBioMIeHHA HeoOXigHoCTi MiKHAPOLHOTO IPaBO-
BOTO PETyJII0BAHHA TPYAOBUX BiTHOCHH.

ITepmri cmpo6u BIPOBaA:KE€HHA MiKHAPOAHOI'O
IIPaBOBOT0 PETYII0BAHHS Ipalli 6yau 3po0JieHi 1mie B
1818 p. Pobeprom Oyernom. OgHak yemimHnMu Taki
cmpobu cTanu TiabKu micas Ilepimoi cBiToBoi Bifi-
HU, KoJIK OyJIu YKJIaZeHi IBOCTOPOHHI i OaraTocTo-
POHHiI IOroBOPH, IO PETYJIIOITH IMOPAMOK HAUMY
Ha poboTy, 30KpeMa, Ha Toprosi cygua. Ha migcra-
Bi Bepcanscbkoro gmorosopy (1919) Oyna crBopena
Mi:xxHapogua opramisamis mpami (gamxi — MOII),
sdKa ChOTOAHI € cmemianizoBaHo0 ycraHoBoIO Op-
rauisanii O6’egnanux Hamizn (OOH). 3romom mpa-
BOBOT'0 HOPMYBaHHS 3a3HaJM U iHII TPymoBi Bif-
HOCHHHU, 30KpeMa TPYAOBi BigjHocuHM, moB’a3aHi 3
BAJIOTHUM PeryJIOBaHHAM (BiJHOCHHU 3 NMPUBOIY
OILJIATH IIpalli), a TAaKOMK MPUIUHEHHAM TPYIOBUX
BigHOCHMH. OCO0/JMBiCTIO KOHBEHIII i peKoMeHa-
i MOII € Te, 1m0 BOHU, SK MPaBUJIO0, HE CIPIMO-
BaHi Ha yHi(iKaImio BHYTPIIIHIX HOPM TPYZOBOTO
mpaBa Jep:KaB-uJieHiB, OCKiJIbKKM B CHUJIY II. 8 CT.
19 Craryry MOII npuiiHaTTsa 0yab-aK01 KOHBEHIil
yd peKoMeHpalii KoH(epeHIico abo patudika-
ig Oyab-AK0I KOHBeHI[i]l 0y ab-axuM uaenom MOII
MOBWHHI Po3risagaTucsa He SK TaKi, 110 3a4imaioTh
OyIob-AKUI 3aKOH, CYZOBe pillleHHA, 3BMUYAll abo
yronay, a aK Taki, 1110 3a6e3IeUy0Th 3alliKaBIeHUM
TPYAAIIUM OiJbII CIPUATINBI YMOBH, HiK Ti, AKi
mepen0ayaroThCA KOHBEHIIi€I0 a00 peKOMeH/IaIlielo.
ITe osmauae, 110 OIPUHHATTA KPAiHOI HOPM KOH-
BeHii un pexomenganii MOII ne suimae, gk mpa-
BUJIO, KOJi3ifiHi muranuda [5].

«YKpaiHa IPoJOBKYE PO3BUBATUCA AK MeprKa-
Ba, IO I'OTYE€ BUCOKOIPO(eCciiiHi Ta BUCOKOKBAJIi-
(biroBaHi Kagpu MOPCHKOI CIpaBM CBITOBOTO DiB-
HA. Hami maBuaapHi 3akjganu, AKi 3aliMaioTbCcsa
IirTOTOBKOI0 MOPAKiB, OIiHEHi AK €BPOIEIHCHKU-
MU KOMiciAMM Ta opraHisamiamMu, Tak i HaIIUMH

mapTHepaMHu y BCiX KpaiHax», — 3asHaumB MiHicTp
ingpacrpykrypu Yrpainu Bomogumup Koszax [1].
OpHaK ChOTOAHI € HM3KA MUTAHB, IO CTOCYIOTHCS
caMe IPaBOBOTO PETyJIOBAHHS Ipalli Ta IpodaeMu
B rajysi 3aXmcTy Impalli YKpalHCbKNX MOPSKIB.

OTxxe, Ousg YEpaiHCBKMX MOPAKIB cepen pisHo-
T'0 POAy Ipo0JIeM MOKHA BUIINTH TaKi, AK mipar-
ChKi Hamaju Ta BiICYTHICTH COIiaJbHOTO 3aXUCTY.
Hani MoxxHa 3a3HAUUTHU IIOJITHKO-TIPABOBi IIpoO-
0seMu, TMOB’dA3aHi 3 MOPYIIEHHAM IIPaB MOPAKIB
BJIaI0I0 a00 MPUBATHUMHU 0CO0AMHU iHITUX Jep:KaB.
I, maperrti, mpobsemu, mMoB’A3aHi 3 KPIOIHTOBUMU
KOMIIAHiIMU y BiJHOCHHAX IIOCEPeIHUIITBA i3 Cy /-
HoBaacHukamu. Or:ke, HuHI B YKpaini icHye KomI-
JIeKC IIPaBOBUX IPo0JeM, 1110 OB’ A3aHi MixK c06010
I MoTPebyI0Th HOPMATUBHOTO BPeryaioBaHHA. Pos-
TASHEeMO 3a3HaueHi mpobaeMHl TUTaHHS OiIbII Je-
TaJbHO.

IIpoGmema mipaTchKMX HamaAiB € OHIE 3 TO-
JIOBHUX, TOMY IO Ile Hece 3arpo3y KUTTIO i 370-
POB’I0 yKpaiHChKMX MOPAKiB. JKuTTa JioguHum €
TOJIOBHUM IIPiOPHUTETOM Yy Mi:KHApPOAHOMY IIpaBi.
[IipaTcTBO 3arocTpuiocs BIPOAOB:K OCTAHHIX PO-
KiB. ¥ 2012-2013 pp. curyamnis iz 3aX0omjIeHHAMU
TOPTOBEJBHUX CY[eH 3aauInajacsa cKaagHomw. Taxk,
3a TaHUMU iHO3eMHUX 3ac00iB MacoBoi iHpopmarrii,
y 2012 p. saranbHi 30MTKK BiJ HE3aKOHHOI Hiflb-
HOCTi cOMAaJiiChbKMX IipaTiB CTAHOBWUJIX 7 MJIP/.
nonapis CIITA. IIpu npromy cyma 30uTKiB mpuBar-
HUX KOMIIaHi#l cArae OJUBBKO 5,5 MJIDPA. X0JapiB
CITA. Sokpema, mpuBaTHI CyAHOIJIABHI KoMMmaHii
BUIIAIOTH KOIIITH HA 030POEHUT CYIIPOBif cyaeH, a
e mpubausuo 1,1 mapa. goaapis CIITA. Ille 61u35-
Ko 650 muH. mosapis CIIIA iime Ha cTpaxyBaHHA.
Cepegus cymMa BUKYIY, Ky BUMAaraju IipaTu, —
4-5 wmuaH. gonapiB CIITA. Cyma BUTpaT Ha BUKYI
saxomaeHux ekimaxiB y 2012 p. carana 160 muH.
nonapis CIIIA [2, c. 47, 48].

ITporsrom 2008-2011 pp. Oynu sgiificHeHi Ha-
magu Ha 42 cygua 3 196 rpomagsnaMu YKpainu B
cKJafi eximamxis, is mux y 2008-2010 pp. 31 cyauo
3 155 ykpaiHCbKUMHU MOpSAKaMu 0YJI0 3aXOILJI€HO B
mosioH. Ha#ibinemr TparivuuuMu mpuKIagaMu € 3a-
XOIIEHHS COMAJIMChbKMMM IIipaTaMH CyXOBaHTa-
Ky Faina y 2008 p., 6ankepa «Apiama» y 2009 p.,
Asian Glory y 2010 p., a takox Tamkepa Enrico
Levoliy 2011 p. [3].
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Y cepi comiaabHOrO 3aXMUCTy MOPAKIB TeXK ic-
Hye KomiLaekc mpobsaem. Illupoko Bimoma mpob.e-
Ma HeBUKOHAHHA (iHaHCOBUX B3000B’A3aHb CY[-
HOBJACHUKA Iepe] ekimaxeMm. BuHukae ckiaagHa
cUTyalif, KOHQIIKT i3 poboTomaBIeM, TOTOMOTTH
TaKOMY MOPAKY HaA3BUUANHO CcKJIagHO. Kproinm-
roBi areHii, Aki HampaBWJaX HOTO HA CYAHO, BiKe
€BOI0 PYHKIIi10 BUKOHAJH, i IOPUANYHO BOHU He 30-
0oB’si3aHi omiKyBaTHCsA HOro IOLAJBIINOI LOJEH0.
He copuse eeKTUBHOMY 3aXMCTy IPaB MOPAKIB i
HasdBHICTEL 0e3siui HeBeIMKUX CIA0KMX MOPCHKUX
npodemisok. Pipma-cyTHOBIACHUK, AK IIPABUJIO,
Ha 3allUTH He BifTIOBizae, cyJOBUH 3aXUCT MOPYIIIE-
HUX IIPaB MOPAKIB y KpaiHi mpamopa uepes BUCOKY
BapTiCTh MOCJYT aJBOKATIiB y3araJi HeJZOCTYIHUM
YKpalHCLKUM MOPAKaM.

IlocuTsh yacTo mpaBa YKPAaiHCHKUX MOPAKIB ImO-
PYIIYIOTHCA BJa000 a00 MPpUBATHUMU 0COOAMU iH-
muX gep:xas. Hanpukaang, mogi0OHOI TpobJeMoio
€ apelITd KOMaHIU CyJeH BJAN00 iHO3eMHUX JIep-
JKaB IiJi IPUBOJOM IIOPYIIEHHSI HOPM MiKHapPO.I-
HOTO MOPCBHKOTO IIpaBa UM 3aKoHOAaBCTBa. IIpoTe
IOCUTH YaCTO irHOPYIOThCA (hopc-MasKopHi obcTa-
BUWHU, y 3B’ A3KY 38 AKMMU H0i6HE IIOPYIIeHHI MOT-
J0 cratucsd. SIK mpuUKJIag MOKHA HABECTU BUIALOK
i3 cymmom «I'eHepan ApmiuHIlEeB», YKpaiHCBKUH
eKimask AKOro mpoBiB y rpemnbkiit B’ asuumi 11 mi-
CAIiB IPU TOMY, IO KalliTaHa CyAHA 3aCyAUJIU Ha
6 pokiB mosbaBaenHs Boai. OQiiiHUMY IpUUYKHA-
MU apeliTy CTaJ{ MOPYIIEHHS CYJHOM TEPUTOPi-
albHUX BOJ ['perii, 3BuHyBaueHHA B KOHTpabaHmi
cuTaper.

[IuranHs npameBIalITyBaHHSA MOPSAKIB € JOCUTH
cuenupivHUM 3aBIAKU IOCEPEJHUIBKOMY eJie-
MeHTy. TakuM eleMeHTOM € KPIOiHTOBi KoMmamii.
Y npomy pasi icHye cmexkTp mpobJeMHUX MUTAHb.
Tak, mpaBa MOPSKiB HOPYIIYIOTbCSA KPIOIHTOBUMU
KOMIIAHiIMU B MOCEPETHUIITBI i3 CyIHOBJIACHUKA-
Mu. I3 Mopsaka craryerbed miaata Big 500 monapis
CIHIA B 00MiH Ha CHPUAHHA B MOIIYKY poboTH i
VKJaJeHHA KOHTPAKTY 3 KOMIIaHie0-IpamefaBieM
(cymuoBnacuukom). B Vipaini moci He icHye HOp-
MAaTHUBHOTO JOKYMEHTa, AKUi Ou mepenbauas, IO
mif yac HafiMy MOpAKa KPIOiHTOBi areHIfii moBuHHi
BUMAaraTu B iHO3eMHHUX CYZHOBJIACHUKIB rapanTii
MiHiManbHOI 3apobiTHOI miIaTu, oPopMIeHHA Me-
IUYHOI Ta MeHCifHOl CTpaxoBKH, KoMIeHcallii B
pasi TpaBmyBanHg abo 3arubeni. [lopan is sasHaue-
HUM OCHOBHUM CIIEKTPOM IIOPYIIeHb IPaB MOPAKiB
CyZHOBJacHUKaMu abo poOOTOJABIAMHU MOPAKH
TAKO0K CTUKAIOTHCA 3 MOPYUICHHAM MPaBUJ Pella-
Tpiarii, HeJomePIKAHHAM BUMOT IO JKUTJIOBUX IIPU-
MilfeHs Ha 60pPTY cyJHA, YMOB IIpalli, BiIIIOUNHKY,
XapuyBaHHA i 00CayroOBYBaHHS B ifalbHi TOIIIO.

YKpaiHcbKi MOpPAKU IepeBaskHO mepedyBaiOTh
3a KOPJOHOM, i BcA IXHA AiANbHICTH OB’ A3aHa Ha-
camIepe[ i3 mepeObyBaHHAM 3a MexxaMu Y Kpainu. ¥
X yMOBax 3a0e3leueHHA iXHiX MIpaB HEMOKJIUBe

0e3 3acTOCYBaHHSA IIOJOMKEHb MilKHAPOIHOI'O MOP-
CBbKOT0 IIpaBa, 10 poOUTH HAJ3BUUANHO aKTyasb-
HUMU MPUETHAHHA YKpaiHu 0 BaKJIMBUX MiKHA-
POIHO-TIPAaBOBUX JOKYMEHTIB i iX iMIIJIeMeHTAIi10 B
HallioHAJIbHE 3aKOHOZABCTBO [3].

OT:xe, mpobeMa IOJArae B TOMY, II[O HA MiX-
HapOJHOMY PiBHI BUHMKHEHHIO Pi3HOMAaHITHIUX BU-
Ie3asHaueHuX IOPYINeHb NMpaB MOPAKIB CIpuse
HEeBM3HAUEHICTh YKpPAiHU B MiKHApPOAHO-IIPABOBiN
cepi.

YunHi B YKpaini npaBoBi HOpMu y chepi 3axu-
CTy IIPaB MOPAKIB IepeBaKHO I'PYHTYIOTHCI Ha aK-
Tax, NpuiHATHX a00 paTudikoBaHUX Ie 3a yacis
CPCP. Bigmosiguo mo 3akony Ykpainu «IIpo mpa-
BOHACTYIHUIITBO YKpaiuu» Bix 12 Bepecus 1991 p.,
Yxkpaina migreepauia cBoi 30008’ A3aHHSI 3a MisKHA-
POSHUMU IOTOBOPAMHU, YKJIAAEeHUMH Y KPaiHCHKOIO
PCP no mporosomeHHa HesaJdeKHOCTI YKpaiHu, a
TaKOK Te, II[0 YKpaiHa € MpaBOHACTYITHUIICIO ITPAB
i 0608’ a3KiB 3a MixkHapoguUMU foroBopamu Coosy
PCP, saki me cymepeuars Koncruryiii YKpainu i
imTepecaM pecnyOIiKu.

Cepen TOTOBHUX MIKHAPOZHMX MOKYMEHTIB y
it cepi — Kompennis npo Bigkpute mope 1958 p.,
saka patudikosana me B 1960 p. it Habpaia YMHHO-
cri B 1962 p. Ila KouBenmia nepegbauae, 30Kpema,
Te, III0 CYAHO Ma€ HAIlOHAJBHICTH Tiel mep:KaBu,
i mTpamopoM K01 BOHO Ma€ mpaBo XoauTu (cT. H).
[Tpu nroMy MiK Ii€ro Zep:KaBoIo i UM CYJHOM Mae
icHyBaTH peanlbHUM 3B’ 430K, AKUI IOJIATAE B TOMY,
0 Jep:KaBa Mae e(eKTUBHO 3AiHMCHIOBATH CBOIO
IOPUCAUKINIIO Ta KOHTPOJIb HAJ UM CYTHOM Y TeX-
HiuHiN, agMiHiCTpaTUBHIN i coIianbHINA ramxysax.
Bignosigzuo mo ct. 10 Kousenii, ko:kHa mep:xaBsa
3000B’A3aHa B)KMBATU HEOOXiNHUX 3axOomiB g
3a0esmeueHHs Oe3MeKy Ha MOpPi Cy[eH, IO XOAATH
mix ii mpamopom, 30KpeMa, CTOCOBHO yMOB Iparri
eKimaKiB 3 ypaxyBaHHAM MiKHAPOJHUX aKTiB, AKi
CTOCYIOThCA IMUTAHb Ipalli i mifJIAraroTh 3aCTOCY-
BaHHIO.

KouBennia Opramisamii O00’e¢xmamux Harmiit 3
Mopchkoro mpasa 1982 p., parudikoBana Yipai-
Hoto 3 uepBHA 1999 p. (mabpaa unHHOCTI 27 TUMHSA
1999 p.), y 6araThox acmeKTax OXOMWJa IUTAHHA,
II0 BPEryJaboBYIOThCA KOHBeHIi€l0 IpPo BigKpH-
e mope 1958 p., 30KpeMa BuU3HAUEHHA IIipaTcTBa
(cr. 101).

Kousenria 1982 p. € KOMIJIEKCHUM JOKYMeH-
TOM MiXHApOZHOTO IIpaBa, CKJaagaeThca 3 320
crateii i 9 fomaTkis. KoHBeHI[ig BperyanoBye mpa-
BOBHI Pe/KUM CBiTOBMX OKeaHiB i MOpiB, yCTaHOB-
JIIOE IIpaBUJIa, IO BPEryJbOBYIOTh YCIO AiAJbHICTD
B OKeaHaX i BUKOPHCTAHHA iX pecypciB, 3o0KpeMa
CYAHOIIJIABCTBO ¥ TIOBITPAHI IOJLOTU, PO3BIIKY
it BULoOyTOK MiHepaJiB, pubOJOBCTBO Ta Iepese-
senusd. ¥ KomBeHIii MicTuThbcs Te3a mpo Te, 1o BCi
mpobJeMu, AKi CTOCYIOTHCS OKEaHiUHOI'0 IIPOCTO-
Py, TicHO B3aeMOIOB’a3aHi i MalOTh POSTIALATHU-
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cd KOMILIeKCHO. KoHBeHIlisA ABJsg€e c0000 €TUHUI
JOKYMEHT, AKUY MOETHYE Konupikaliro Tpaguiriii-
HUX IPaBUJ BUKOPUCTAHHSI OKeaHiB, a TAKOMK HOP-
MU, 1[0 BPEryIbOBYIOTh HOBi Ipo0ieMu, AKi BUHU-
KaloTh y i cdepi.

KaouoBumu mosnoxennamu Kousenirii 1982 p.,
AKi MalTh 3arajbHe BUSHAHHS, € TAKi: BCTAHOBJICH-
Hd MeXX 30HUM TePUTOPialbHUX BOX Y 12 MOpCHKUX
MWUJIb; CYBepeHHe MpaBo IpuOepeKHUX JepiKaB Ha
pecypcu «BUKJIOUHOI eKOHOMIUHOI 30HM» B MeKax
o 200 MOpCHKUX MUJb; iXHE CyBepeHHEe IPaBo Ha
pecypcu KOHTHHEHTAJBHOTO INedb(y 3a Me:KaMu
miei sonu. KoHBeHIiA cyTTEBO cmpuaga CyIHOI-
JIaBCTBY, BCTAHOBMBIIK IIPABO MUPHOTO IPOXOIY
yepes TePUTOPiaJbHI MOPCHhKi BOAM i MpaBO TpaH-
BUTHOI'0 IPOXOAY Uepes BYy3bKi MPOTOKH, 1110 BUKO-
PUCTOBYIOTHCSA AJIA MiKHAPOMHOTO CYIHOILIABCTBA.

OpHuM i3 OCHOBHUX MiMKHAPOJHWX HOPMATHUB-
HUX aKTiB y cdepi Oesmeku mopemnaBcTBa € Mixk-
HapOJHA KOHBEHI[IA 3 OXOPOHU JIOJCHKOTO JKUTTSA
Ha Mopi 1974 p. (mani — COJIOC-74), mpuitaara
B pamkax MixkHapomHoi MOpCchKOI opramisamii
(IMO). Cmouarry COJIOC-74 BperynnpoByBajia IIu-
TaHHA OPraHi3alifHOTO H TeXHIUYHOTO OCHAIeHHSA
cyzeH, 1o 3abesmeuyioTs ix Oesmeky. Ilismime B
Hiff 3’ABUINCA IOJOKEHHS, IPUCBAYEHI 3axomaM
00 60poTHOM 3 mipaTcTBOM, AKi mepexdaduaioTh
MisKHApPOJHY CITiBIIPAIIO i BBAEMOIIO.

BaxkamBuM MiKHAPOZHWM HOPMATHBHO-IIpA-
BOBUM akKToM € KoHBeHIis mpo 60poThOy 3 Hesa-
KOHHUMY aKTaMU, CIPAMOBAHUMU IPOTH Oe3meKu
MOPCBKOTO cyAHOIIaBcTBa, 1988 p. Bona 3acroco-
BYETHCS [0 BCiX CyZeH, 3a BUHATKOM BifiCBKOBHUX
KopalJiB; cymeH, AKi Hale:xaTh JAep:kaBi abo exc-
IJIYaTyIOThCA Hel0 AK BifiCbKOBO-IOIMOMIKHI cyaHa
B MUTHUX a00 HOJiIelChbKUX I[iJAX UM BUBeAEHi 3
eKcIIyaTarii.

Ha sigminy Bix KouBenmiii mpo BigkpuTe Mope
1958 p. i 3 mopcbkoro nmpaBa 1982 p., KonBenmia
1988 p. cupsmoBaHa HA NPUNUHEHHS ITUPOKOTO
K0JIa 3JIOYMHHUX TisHb Y MiKHAPOIHOMY MOPCHEKOMY
CYIHOIIJIABCTBI, MOIMMPIOIOYNCH HA NiAHHA, IO BUU-
HSAIOTHCSA B PI3HUX KATEropifAx MOPCHKUX IMIPOCTOPIB,
V BHYTPIIIHiX MOPCHKUX BOJAX, V TePUTOPiaTbHUX
BOJaX, Y BiIKpUTOMY MOpi. ¥ BMIagKax IipaTcTBa
OyIb-aKa JIepiKaBa Ma€ IPaBo HA MPUIUHEHHS aKTiB
HACUJIbCTBA (YHiBepcaJbHA OPUCIUKIIIA).

1 munua 2004 p. vaObyB unaHOCTI MisKHAPOAHUII
KOJIeKC 3 OXOPOHY CY/IeH i MOPTOBUX CIOPYy/[ (maJi —
Koznexc OCIIC) MixxuapoaHoi MOpPChKOi opraxisa-
nii, mo craB wyacturowo (rii. XI-2) MixkHapomuoi
KOHBEHIIiI 3 OXOPOHH JIOACHKOTO JKUTTA Ha MOPi
(COJIAC-74). Kogexc ycranoBiioe yHidikoBami
cTaHgapTu O0es3mnexku, 0008’ I3K0Bi A4 BCixX yUuacHH-
KiB Mi’XKHApPOJHWX MOPCHKUX ITepPEeBE3EHH BAHTAXKIB
i macaxupis. Ilpusnauenna Kogexcy OCIIC — me-
JIOTYIeHHA IIipaTiB Ha CYAHO, AKIINO BOHU BCE K
TaKU TaM 3 ABUJIUCS, COPUAHHA eKilaKy B 3MeH-

meHHi a00 BUKJIIOUeHH] HeraTUBHUX HACTiAKiB [2].
MixxHApPOJHOIO MOPCHKOIO OPTaHisaIlielo TaKO0X
Oysna pospo0OsieHa HU3Ka peKOMeHaliil i mupex-
TUB 3 METOI0 3am00iraHHA MipaTCTBY i 30POMHUM
HalaJaM Ha CylHa, IPUNWHEHHA iX, a came: Pe-
KoMeHgamil ypagam i3 samobiranus i IpunuHeHHS
mipaTcTBa Ta 30pOHHUX mOrpadyBaHb MOPCHKUX
cynex 1999 p.; IHcTpyKLia cyfHOBIACHUKAM, CY/[-
HOILIABHMM KOMIIaHifM, KamiTaHaM i eKimamam
CyZeH i3 3amobiranuaA i TpUIWHEHHI mipaTcTBa Ta
30poitHuX morpadyBaub MopchbKux cymeH 2002 p.;
HNupextuBu puaa IleHTpiB KoopAMHAIil 3 TOPATYH-
ry Ha Mopi (IIKPM) 2000 p.; TumuacoBi mpotueny-
pu nua [lenTpiB KoopAWHAIil 3 TOPATYHKY Ha MOpi
3 orpuMaHHA curHamis auxa 2000 p.; Pesomtormia
A. 922 (22) — KogeKc MOBEIHKY il Yac PO3CIiTy-
BaHHA aKTiB miparcTBa i 30poitHMX morpabdyBaHb
MOpcbKUX cymeH; Pesoaromia A. 923 (22) - cyx-
Ha-«IIPUBUIMU» Ta IPOIEC PeecTpaIrii.

Orxe, YKpaima B:Ke € YYaCHHKOM TPHOX OC-
HOBHUX KOHBEHIIiH, 1[0 MOXYTh 3a0e3IMeUnuTH 3a-
xucT npaB MopakiB. Ile — MikHapogHa KOHBeEH-
IIid 3 0XOPOHU JIOACHKOTO KUTTSA Ha Mopi 1974 p.
(SOLAS), KonBenria mpo mifroToBKy i Aumiomy-
BaHHI MOPAKiB Ta HecenHA BaxTu 1978 p. (STCW)
i MixkmHapogHa KOHBEHIiS mIofo 3amobiramHsA 3a-
OpyauenHo is cyzex 1973 p. (MARPOL).

He mo:xHa, 3Buuaiino, He srajgatu npo Kompen-
IIif0 IPO IpaIio B MOpcbKomy cyaHomaascTsi 2006
p. Ila KouBenmia pospobiena 3 Tum, 1mob 6yTu Ha
OIHOMY PiBHi 3 TAKMMH BaKJIUBUMU MiKHAPOIHU-
Mu BuMoramMu MisKHapogHOI MOPCHKOI opranisa-
mii, Ik craHgapTU Oe3MeKu CyIeH, OXOPOHU IpaIli
rTa AKicTh yupasiinHa cymamu (SOLAS, STCW i
MARPOL). Bouu, 3Buuaiizno, 6is11010 Mipoio cTo-
CYIOThCS CY[HA I yIpaBIiHHA HUM, a cama KouBen-
IIig OinbIe 3ocepesKeHa Ha IpaBax MOpPAKiB. Bap-
TO maM’ATaTH IPo Te, o KOHBeHIiA BCTAHOBIIIOE
MiHiManbHi BuMorm, a 0OaraTo Jep:;kaB Ipamopa,
axi parudirysanu KoHpeHirio, MaoTh 0iIb1I BHU-
coki crangaptu. Parudikyoun HoBy KoHBeHIIio,
JIep:KaBy He MOXKYTh 3HUIKYBATH BCTAHOBJIEHI HEIO
Bumoru [4]. Oguax Yrpaina goci He paTudirysaaa
Komupeniriro mpo mpaifio B MOPCHbKOMY CYAHOIJIAB-
ctBi 2006 p. (3BemeHa KOHBEHINidA), iHIII JOKyMeH-
tuu MOII, 110 3a6e3mevyioTh rapanTiio JOTpUMaHHS
IpaB MOPAKiB. @aKTHUYHO MOPAKU He MAalOTh IIpa-
BOBOTO II0JIS JJIA BiICTOIOBAHHA CBOIX IpaB Imepef
YMHOBHUKAMU iHIIOI Iep:KaBu, 3apyOisKHUMU CY.I-
HOBJACHUKAMU.

3aranom y KoHBeHIlii mpo mpamio B MOPCbKOMY
CYJHOIJIABCTBI OAHI YacTUHU € 000B’ A3KOBUMHU IO
3aCTOCYBaHHS, a iHIII MaioThb (GOPMY peKOMeH[a-
i, Tak O0yJso 3po0JIeHO A TOro, 100 OYTH BIIEB-
HEHUMU B TOMY, II0 MOPAKY OYAyTh 3aXUIEHI He-
3BajKkamoum Ha cmoci0d saxumcry. Ilogibumit migxin
IMOBMHEH CTUMYJIOBATH MaKCUMaJbHY KiIbKicTb
Kpaiu go patudikamii KouBenii.
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Orike, MOKHA KOHCTATYBATH, ITI0 ChOT'OAHI JOCUTD
CKJIAMHUM 3a/IUIAETHC MUTAHHA 3aXUCTY IPaB MO-
paxkiB. Ieit acmekT moTpibHO BuUpimyBaTH Ha piBHI
MiKIeP:KaBHOTO CIIiBpOOiTHUIITBA B ITi#l ramysi.
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Anoranis

€neasapos O. II. [leqgxi acneKTH MPaBOBOTO 3aXHUCTY
Tpaii MOPSAKiB 3a MiskHAPOTHUM i HAI[iOHAJTFHUM 3aKOHO-
masctBoM. — CraTTs.

¥ crarTi aBTOp MaB Ha MeTi PO3TJIAHYTH MPOOJIeMH] TH-
TaHH 3a0e3meueHHA IIPaB MOPAKiB AK HA HAIll0HAJILHOMY,

TaK i Ha MikHapogHOMY piBHAX. IIpoaHasizoBaHO OCHOBHI
mpobJyieMu, SKi BUHUKAIOTH IIiJ] Yac IpaleBIaliTyBaHHSg Ha
iHOBeMHi cymHA.

Katouosi ciosa: MOpChKa rajiysb, 3aXMCT IPAB MOPH-
ki, Kousenmii OOH, COJIAC, KouBeHIiia mpo mpatio B
MOPCBKOMY CYIHOIIJIABCTBI.

Annoranusa

Eneasapoe A. I1. Hexoropble acmeKkThl IPaBOBOI 3a-
IIUTHI TPYAA MOPSIKOB IT0 MeKTyHAPOTHOMY M HAI[MOHAIb-
HOMY 3aKOHOIATeNbCTBY. — CTaThd.

B cTaThe aBTOp IOCTABUII IeJIb PACCMOTPETH IIPO0JIeM-
HbIE BOIIPOCHI 00eCIIeUeHus IPaB MOPSAKOB KaK Ha HAIl¥o-
HAJBHOM, TaK ¥ Ha MEXKIYHAPOAHOM YPOBHAX. [Ipoananu-
3MPOBAHBI OCHOBHBIE TPOOIEMBI, KOTOPbIE BOBHUKAIOT IIPU
TPYZOYCTPOICTBE HAa MHOCTPAHHBIE CYA.

Kantwouesvie co8a: MOPCKas 0TPACb, 3aIUTY IPaB MO-
pakoB, Kouserniuu OOH, COJIAC, Kousenrus o Tpyje B
MOPCKOM CYZOXOJCTRBeE.

Summary

Eleazarov A. P. Some aspects of the legal protection
of seafarers in national and international legislation. —
Article.

In this article, the author set a goal to consider issues
of safeguarding seafarers’ rights at both the national and
international level. Analyses the main issues that arise in
employment on foreign ships.

Key words: Maritime industry, protect the rights of
seafarers, the UN Convention, SOLAS, Maritime Labour
Convention.



