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ICTOPIS PO3BUTKY BUKOHABYOI'O ITPOITECY B YKPATHI

3a ymM0B pe(opMyBaHHS CYA0BOI CHCTEMH Ta Mij-
BUITIEHHS PiBHA IPABOBOI Jiep:KaBU HEMOKJINBO, 1100
OCTATOYHE DIIIeHHSA 3aJUIIAIOCH HEBUKOHAHUM, a
OTiKe, e()eKTUBHE IPUMYCOBE BUKOHAHHSA € HEBiJ' €M-
HUM eJIeMeHTOM OyIb-aKoi pedopmu y chepi cymo-
YUHCTBA.

BusHauuT; Mmiciie BUKOHABUOTO IIPOIECY y IIpa-
BOBi#l JMOKTpuHI B YKpaiHi, OIiHUTH IIISXU HOTO
pedopMyBaHHS JOIOMOKe KOPOTKUH MOPiBHAILHUI
eKCKYPC B iCTODii0 CTAHOBJIEHHSA I[bOTO IIPOIIECY .

IcTopuuHO 3aK0HOABEIH POBTJIALAB BUKOHABUMI
ImpoIec AK YAaCTUHY CYZOBOTO IIPOIECY, IO, Cepef
iHIIIOTO, MiATBEPIKYBANIOCA iCHYBAaHHAM iHCTUTYTY
CYIOBUX, a He Jep:KaBHUX BUKOHABI[iB, MiJbHICTH
AKUX PeryjiooBajacs, HacamIepes, MUBLIBHUM IIPO-
IIeCYyaJbHUM 3aKOHOJABCTBOM.

Ymepime cymoBi BUKOHABIII 3rafyioThcs B «Pych-
kit [IpaBai» — mepiromy oirifiHo BUBHAHOMY KOIH-
(hixoBaHOMY 3BeJIeHHI IPABOBUX HOPM, CKJIAZEHOMY
B KuiBcwkint gep:xani y XI-XII cr. HAa 0cHOBI HOpPM
3BMYaeBOro mpana [1].

fx zasmauae C.f. @ypca, y moganbiomy Ha Gopmy-
BaHHS IIPABOBOI cucTeMU YKpaiHM BILTMHYJIO 3aKOHO-
nascrBo JIuteu i Himeuuwnnu, sokpema JIuToBehKi cra-
tytu i Marme6ypsbke mpaBo. Y Marne0yp3bKoMy IIpaBi
IIHOT'0 IIEPiOY UiTKO BU3HAUEHO CTATYC CYIOBOTO BUKO-
HABIIA, AKUI 00MPABCA CYIIEI0 3 UMCJIA BLIBHUX IPOMa-
IISH, MaB IPaBo «0paTu 3a0es3meueHHs, 3aapeIIToOByBa-
TH, HaKJIagaTu 3a00pOHM 11010 Oy Ib-AK0i JTroauHY Ta il
MalHa» SK YIIOBHOBAKEHUH Ha I1e CYLOBUM PillleHHAM
Ta OTPUMYBAB ILIATHIO 38 PAXYHOK OOP:KHUKIB [2, c. 6].
ToOro cucrema Oyna KOMOiHOBAHOIO, OCKiMBKHU CYI
MaB OesmocepeHilt 3B’ I30K i3 BUKOHABIIEM, a OCTaH-
Hill OTPHMYBAaB J0XiJ 3a PaXyHOK €BOeI mpodeciiiaol
IiSIBHOCTI AK CyYacHi MPUBATHI BUKOHABII.

3a uaciB maHyBaHHSA Ha YKPaiHCBKUX BeMJIAX
ITonrbevko-JIuTOBCHKOI Aep:xaBu Ta B mepion I'eTs-
MaHITUHY QYHKITII Cy0BUX BUKOHABI[IB 3iiCHIOBA-
JI K caMi CyOBi YNHOBHUKH, TAK i MOJiminHi cuin.

[Toganemry icTopito pO3BUTKY BUKOHABYOI'O IIPO-
Ba’KeHHS MOALIAIOTEh Ha Iepioau Mo cymoBoi pedop-
mu 1864 p. i micaa mei (1864-1917 pp.) [3, c. 81].
ITpaBoBOIO OCHOBOIO CYZOBOI PeOPMU IIOCTYIKUIN
Cynosi crarytu, npuiiaari 20 qucromnazga 1864 p. Cy-
JIOBi CTATyTH! B UaCTUHi CyIOBOTO YCTPOIO (« YUupekae-
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HUe CyJe0HbIX YCTaHOBIEHUH » ) Tepeabdavaiy 3HaUHe
CKOPOUEHHS YMCeNIbHOCTI CYyOBUX iHCTAHITI i cyTTE-
Be CIIPOINEeHHS CyAOBOI cucTeMHu. 3aMicTh CKJIALHOL
CTPYKTYpu Joped)OpMEHUX CY[iB CTBOPIOBAIMCS IBi
CUCTEeMHU CY[iB: 3aranbHa i Muposa [4, c. 83].

Ha repenax 'annuunu y 1ieit mepion gigs ABcTpiii-
CBKUH ITUBLIBHO-TIPOIECYaTbHIH Komeke 1895 p., 1o-
TTOBHEHHAM [0 SKOT'0 0YJI0 TOJOKEeHHS PO eK3eKyITii
Bix 27 rpaBusa 1896 p., y skomy 0yJI0 BperyJaIboBaHO
MOPAZOK BUKOHAHHA CYJOBUX PillleHb V ITUBIIBHUX
cIIpaBax i CyZIOBUX BUPOKIB ¥ KPUMiHAJIBLHUX CIIpa-
BaX V YaCTHHI IIPUMYCOBOTO CTATHEHHS I'DOIIOBUX
mrpadis i cymoBux BuTpar [5, c. 88].

Ogapagy micia dosrueBoro mepesopory 1917 p.
cynu OyJu 3HUINEHi, a 3a HUMK 1 OpraHU IPUMYCO-
BOTO BUKOHAHHS PillleHb CYy[iB y mapchbKiit Pocii —
cymoBi mpucraBu. BiguyBaroum HaraJabHY IOTpPeOy B
3aKOHOJABUINl perjaMeHTaIlil MOPAAKY BUKOHAHHS
pimens cyniB, neaki pagu Hapoguux cyanis (ITerpo-
rpajicbKka, MockoBebKa, Tyabcbka, Mapificbka Tain.)
BUAJIN HAKA3M Ta iHCTPYKIIil CyZOBUM BUKOHABISIM.
Hanpuxrnan, Paga mapoguux cyanie m. Ilerporpazma
1918 p. Bumana iHCTPYKIIiIO IJIS CYZOBUX BHKOHAB-
uiB ITerporpasicbKoro cygoBOrO OKPyTry, SKOI0 3a-
TBep/sKyBaBcA crernianbHuil opran — Koseris cymo-
BUX BUKOHABIiB — JJIs BUKOHAHHS PillleHb HAPOTHUX
CYIiB y IIMBiMIBbHUX i OXOPOHHMX CIIPaBax, a TAKOMK
Ioid iHmux BuKoHaBuux fin. Komeris, Axky ouourio-
BaB 3aBiyBau, CKJagajacsd i3 CyJOBUX BUKOHABIIiB,
KOXKeH 3 SKMX MaB CBill TepuTOpiaIbHUE BiAAiIOK, a
TaKOK JiJI0BOAIB i poscuabHUX [6, ¢. 111].

Y meir mepion, Ak sasHauae JI.B. Kpymnosa, y
cucreMy BukoHauHHS pimenb y CPCP 6yso samposa-
I?KeHO IPaKTUKY ITOBHOI Ta 0e33amepevHol miAmopsa-
KOBAHOCTi BUKOHABIIIB CyJaM, e CYIAsS OMHOOCIOHO
YXBaJIOBAB MPAKTUUYHO BCi IpoIlecyajbHi pileHHd,
1[0 CTOCYIOTHCA BUKOHAHHSA, & CaM CYIOBUI BUKOHA-
Bellb O0yB (paKTHYHO M030aBIeHNH TPAaBOCYD’ €K THOCTL
Ta CKOpillle HaragyBaB MOMIiUYHUKA CYAJi 3 BUKOHAH-
Ha pimenb. IlomiOHa cucTeMa BMKOHABYOI CIY:KOU
B Ykpaiucekiin PCP Oyna sakpimieHa HOPpMaTUBHO,
a came IlocramoBoio HapomHoro cekperapiaTy Bif
4 ciynaa 1918 p. «IIpo 3ampoBaj:KeHHS HAPOIHOTO
cyny». ¥ 1920 p. 6yso 3ampoBam:xeno TumuacoBy iH-
CTPYKIIiIO I CYJOBUX BUKOHABIIIB [ 7].
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3aKOHOAABCTBO IIIOJI0 BUKOHAHHS PillleHb CYIy Ta
iHIKX opraHiB B YKpaiHi TOro yacy CTaHOBUJIO iHCTU-
TYT IUBLILHOTO IPOIleCyaJbHOTO 3aKoHOmaBcTBa. Oc-
HOBHuMHU akTamu Oysu IluBinpHUI mporecyatbHUA
KojeKkc Ykpainu Big 18 mumusa 1963 p. Ta [HcTpyKIrisa,
satBepa:xena Hakasom Minicrpa rocruitii CPCP Bix
15 nucromaga 1985 p. Ne 22. BukomaHHS pillleHHS
0yJI0 IOKJIaIeHO Ha CYAOBUX BUKOHABIIB, AKi mMpalrio-
BaJIU IIPY HAPOJHUX cyIax [8, c. 5].

Sk sasnauae B.B. JlepeB’AHKO, y epIiIi poKu He3a-
JIEXKHOCTi YKpaiHu pillleHHA CyAy BUKOHYBAJIM CYLOB1
BUKOHABIII, IKi KOHTPOJIOBAJINCA CyZaMM, a Iepiof
Bix mouatky 90-x mo 2005 p. MOKHA OKPECIUTH SAK
YepProBHI eTall CTAaHOBJIEHHS 3aKOHOJABCTBA IIPO Opra-
HU, 110 3a0€3MeUyI0Th BUKOHAHHA PillleHb ToCIogap-
CBKUX, aIMiHICTPATUBHUX i 3araJbHUX CcyiB [9].

OCKinmbKY ak [0 MepIINX POKiB He3aIe:KHOCTi BU-
KOHAHHA pileHb B YKpaiHi 3ailicHI0BaIN OpraHu, 1110
BXOJWJIY B CYZOBY cUCTeMY Ta (DAKTUYIHO OYJIM YaCTH-
HOIO CYZI0BOT'0 IIpotiecy (110ro 3aBepIaabHOI0 CTAIIE0),
TO I[iIJTKOM JIOTiUHO, ITI0 B YKa3aHU Iepio]] y HayKOBii
JOKTPHUHI BUKOHABUE IIPOBAIKEHHS CIPUIMAJIOCS BU-
KJIIOUHO SK YaCTUHA CYIOBOTO IIPOIIECY.

Tyt BapTo 3a3HAUNTH, 1[0, BXOJAYUM IO CKJIATY CY-
IiB, CyJOBi BUKOHABI[i KOPHCTYBAINCS CYZOBOIO BJIa-
JI0I0, OCKLIBbKH OyJIM HaOJIMKeHi [0 CyAmiB, a OCTaHHI
MOIVIM PO3PaxOBYyBaTH Ha OesmocepelHiil BILIUB Ha
BMKOHABYE IIPOBAJIMKEHHS, 110 HE JIUIIIE IIiCUIII0OBAIO
ixHI0O BIAAy, a ¥ 3maTHe OyJI0 3a0€3MEUNTH ITBUAKE
BUKOHAHHA pillleHb, He 3aBKIM 3aKOHHUX. Taka He-
IIOMipHA BJIajia cyAy Ta il He 3aB:KIU 3aKOHHE 3aCTO-
CYBaHHA IOCHY:KIJIM IifICTaBOIO AJIA Ped)OPMyBaHHSA
CYZOUMHCTBA.

[Migxonm n0 TpaKTyBaHHS BUKOHABYOIO IIPOBA-
JKeHHs 3a3HANM iCTOTHHX 3MiH i3 mpuiiHaTTam 3a-
KoHy YKpainu «IIpo gep:kaBHY BUKOHABUY CJAYIKOY»
1998 p., AKUM iHCTUTYT CYZOBUX BHUKOHABIIIB 0YJIO
CKACOBAHO i BCTAHOBJIEHO IiJCTABU IJId Oopramisarmii
Ta gigabHOCTI Jlep:KaBHOI BUKOHABYOI CIY:KOU B CHC-
remi opraniB MinicreperBa tocturii Yxpainu [10].
[Mpuiinaruii uepes3 pik 3akoH YKpaiunu «IIpo BuKO-
HaBYe NPOBAKEHHA» BUBHAUMB BUKOHABUE ITPOBA-
IKeHHA IK IPUMYyCcOBe BUKOHAHHS PillleHb CYIiB Ta
iHIMX opraHis (ocagoBUX 0€ib), AKi 3MiHICHIOIOTHCA
HAa IifcTaBax, y cmocib i B Me:Kax IMOBHOBAKeHb, BU-
3HAUEHUX UM 3aKOHOM, iHIITUMU HOPMATUBHO-IIPA-
BOBUMU aKTaM#, BUAAHNMH BifIIOBigHO 10 IIbOTO 3a-
KOHY Ta IHIINX 3aKOHiB, a TAKOMK PillIEHHIMH, IIO,
BiITOBiIHO [0 IIbOTO 3aKOHY, MiAIATAIOTH IPUMYCO-
Bomy BuKoHaHHIO [11]. HoBompuiinari sakoHu (ax-
TUYHO HOPMATHUBHO 3aKPiMUIM MiKTajays3eBicTh BU-
KOHABUYOTO IIPOBA/:KEHHA Ta MOT0 BiOKpEMJIEHICTh
BiZl CyZOUMHCTBA, 30KpeMa dYepe3 KaTeropusalriio
aKTiB, 1[0 MiAJAraloTh IPUMYCOBOMY BUKOHAHHIO, HA
CyIOBi pillleHHS Ta iHIIi HecyoBi akTH, TOOTO pilTeH-
HS iHIMKUX opraHis (mocagoBux ocid).

Ilng BUKOHAHHA 3asHAUEHUX BaKOHIB y TIpYyI-
Hi 1999 p. Oymo npuitaaro Imcrpykiiio «IIpo

MPOBEIeHHA BHUKOHABYMX [ili», IO B3aTBepHsKe-
ma Haxkazom MinicreperBa Ioctuiii Yxpainum
Bim 15.12.1999 Ne 74/5[12]. ¥ 2012 p. O6yxa mpuitasa-
Ta HoBa IHCTPYKITif 3 opraisarii mpuMycoBOro BUKO-
HaHHA pillleHb, 3aTBepMKkerHa Hakasom MinicrepceTBa
foctuitii Yxpainu Big 02.04.2012 Ne 512/5 «IIpo 3a-
TBepAKeHHs [HCTpyKIii 3 opramisamii mpuMycoBoro
BUKOHAHHA pileHs» [13].

Y meit nmepiox Bumano 6arato pos’sacHeHb, 30Kpe-
Ma CyIOBHUX i rajy3eBWX, IO JeTaJTi3yBaju OKpe-
Mi MOBHOBa)KEHHSA [eP:KABHUX BUKOHABIB, SIK-OT
«IHCTPYKIliA Mpo TOPAZOK B3aeMOJil OpraHiB BHY-
TpimHiX cmpaB YKpaiHu Ta OpraHiB Jep:KaBHOI BU-
KOHABYOI CJAY:KOM IIiJ Yac IPUMYCOBOTO BUKOHAHHS
pileHb cymiB Ta iHIIKMX opraHiB (mocamoBUX 0Ci0)»
Bix 25.06.2002, sarBepkeHa cminepEnM Haxasom
MinicrepcrBa tocruiii Yipairum ta MinicTeperBa
BHyTpimIHixX crpaB Ykpainu Ne 607/56/5 [14], abo
IlocTanoBa Burroro crertiaiisoBanoro cyny ¥YKpaiHu
3 PO3IVIALY NUBINMBHUX 1 KpuMiHambHUX cmpaB «IIpo
MPAKTUKY PO3LJIANY CyZaMH CKapr Ha pillleHHd, il
a00 0e3iANbHICTD Aep:KaBHOI'0 BUKOHABILI UM iHITTIOL
I0CaL0BOI 0CO0H Jeps:KaBHOI BUKOHABYOIL CIYKOM i
yac BUKOHAHHA CYZO0BUX PiIlleHb Y IIUBLILHUX CIIPa-
Bax» Bixg 07.02.2014 No 6 [15].

Bopnouac HOBeJIn y 3aKOHOIABCTBI, 1110 PETYJII0BA-
JIV BUKOHABYe IPOBAIKEHH s, BUEProBe PO3IATIUIN §
IMPaBOBill HAYI TOCUTH TocTpi Amckycii [16, c. 54—
59;17,c.5; 18, c. 160-164] momo BusHaUeHHA MiCITA
BUKOHABYOTO IPOIIECY, KU JOHeTaBHA CIIPUIIMAaBCS
BUKJIIOUHO AK IIiATaNy3b UBiIBHOTO IIpotecy [19], Ta
IPHU3BEJIN 10 CIPO0 BUBHAUNUTY BUKOHABUMI IIPOITEC
K OKpeMy rasnyss mpasa[20, c. 44-48; 21, c. 11-15;
22, c. 581-584; 23, c. 77-85]. Cupaszi, mepenivemi
3aKOHM JOCHUTb UiTKO BiIMEKYBaJIu CUCTEMY BUKO-
HAaHHS PillleHb Bifl CymoBOi cucTeMu, 3aJUIIWBIIN
cyzaMm (PYHKITiI0 HATJIAIY 34 JifAIbHICTI0O BUKOHABIL.
Okpim TOro, 6YJI0 CTBOPEHO IiIJIKOM HOBY CHCTEMY
OpraHiB BUKOHAHHA, AKi KepyBajucd y CBOiHl AidAJb-
HOCTi CIleIialbHUMM 3aKOHAMHU Ta iHCTPYRIiaMu i
BUKOHYBAJIM He JINIIE CYAOBi pillleHHS, a @ pillleH-
HS iHmMuUX opraxis (mocamoBux 0cib), 110 miggaratu
IPUMYCOBOMY BUKOHaHHIO. OnHUM i3 HemosikiB 3a-
KoHY YKpainu «IIpo BUKOHABUe MIPOBAKEeHHA» 0YJI0
BU3HAHO 3aKPiIlJIeHHA IOHATTA BUKOHABUOTO IIPO-
BaJPKeHHS AK 3aBEPIIAILHOI CTafAii cyI0BOTO IIpOBa-
IKeHHA. | xoua y 1IboMy K BUBHAUEHHI BUKOHABUOTO
TPOBAKEHHS 3aKOHOABEIb HABOAUTH MPOAOBIKEH-
HS Te3H IIOJ0 TOTO, 110 BUKOHABUE IPOBAMKEHHS €
i MpUMyCOBMM BUKOHAHHAM PillleHb iHITMX OpraHiB
(mocagoBux 0ci0), ogHAK caMe HaBeAeHA Te3a IMOA0
3aBePIIaIbHOI CTaLil CyIOBOTO MPOBAMKEHHS IOCITY-
JKIJIA ONHUM i3 KJII0UOBUX aPT'YMEHTIB I MIPUXUIb-
HUKIB KOHIeNIii BH3HAUEHHSI BUKOHABUOTO IIPO-
BaPKeHHA AK cTamii cymoBoro mpotecy [24, c. 940;
25,c¢.17].

Anajoriune BU3HAUEHHS IMOHATTS i HUHI Mae
micie B 3akoni Ykpainu «IIpo BuKOHaBUe mMpoBa-
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mxenns» Big 02.06.2016, Hespakaoun Ha 3aIpoBa-
I/KEeHUH iIHCTUTYT IPUBATHUX BUKOHABIIIB, AKi He Ha-
JIeXKATh 10 CTPYKTYPHU CYAY AK Tep:KaBHOTO OpraHy.
OpnHak, HA HAITY JYMKY, pepopMa BUKOHABUOTO IIPO-
Bamxennd 2015—-2017 pp. € un He HANOLIBII CHCTEM-
HOIO Ta CMLJIMBOIO B icTOPii MPHUMYyCOBOTO BUKOHAHHS
pimens cyniB B YKpaiHi, TOMy BBasKaeMo, 1o 0ymge
BJIOCKOHAJIEHO He JIUIIIE TPOIeAYPH IPUMYCOBOT'O BU-
KOHAHHSA PillleHb, a ¥ KapAWHAJIbHO 3MiHUTHCA MiJl-
Xis 10 BUBHAUEHHS JOKTPUHU BUKOHABUOTO IIPOIIECY.
YBeleHHA Y IIPaBOBY CUCTEMY YKpaiHW iHCTUTYTY
IPUBATHUX BUKOHABIIIB JaBHO OyJ0 Ha uaci, 1e o0
TAKOTO BBEJEHHA aHATi3yBaJOCd BUCHUMU Ta IIPaK-
THKAMHU # yiKe ChbOTOJHI Ma€ IMO3UTUBHUY BILIUB HA
CYCIIiJILCTBO Ta JeP:KABY, € OMHUM i3 HANO1LIBIITUX J0-
CATHEHD HelToJaBHiX pedopm.

Ak 3asHaumB oAmMH 3 iHimiaTopiB pedopmu
C.B. lllxxsap, Buctynatoun y XapKoBi Ha KoH(EPeH-
mii 38 momoBigmio «Micie IpUBATHOTO BUKOHABIA Y
cucTeMi BUKOHAHHA CYJOBUX pillleHb», «HE3a0-
BiJIbHWI CTaHb BUKOHAHHA CYJOBUX pillleHb € OC-
HOBHOIO IpUuKHOI pedopmu. Pedpopma BukoHaBUOL
CJIy:K0U € HeBil’€MHOIO UaCTUHOIO CY0BOI pedopmu,
ary [Ipesugent YKpainu BU3HAUNB SK MIPIOPUTETHY
I Kpainu» [26].

Y mexkax peasmisaitii cygosoi pegopmu 02.06.2016
OPUAHATO Ife OAWH BAKJIUBUN 3aKO0H, a caMe 3aKOH
Yxpainu «IIpo opranu ta ocid, ki 3iliCHIOIOTH IPH-
MYyCOBe BUKOHAHHSA CYJOBUX DPiIlleHb i pirmeHs iHmmux
oprauiB» [27], akuii, HAa HAIY TYMKY, IOKJIUKAHUH
IIOCTABUTH KPAIIKY y MUTAHH] BUSHAUEHHA MicCIlA BU-
KOHAaBUYOTO IIPOIECY B CUCTEMi IIpaBa YKpaiHu AK OK-
pemoi rarysi. 3oKpeMa, UM 3aKOHOM 3aIIPOBAKEeHO
iHCTUTYT MPUBATHUX BUKOHABIIIB — Cy0’€KTiB mpu-
BaATHOT'O IIPaBa, 1110 Ha/IiJIeHi BJIaJHUMHY IIOBHOBAKEH-
HAMU 3 IPUBEJCHHS 10 BUKOHAHHSA CYIOBUX DPiIlleHb
Ta iHIINX aKTiB y mepeq0aueHOMY 3aKOHOM IIOPAAKY.
Oxpim Toro, 3aK0HOM mepeadaueHo CTBOPEHHS OKpe-
MOTO OpraHy IpodeciiiHoro caMOBpPAAYBaHHA BUKO-
HaBIliB — Acomiamii mpuBaTHNX BUKOHABIIIB YKpaiHu
Ta ii BigmoBigHUX opraHiB — Pagu nmpuBaTHUX BUKO-
HAaBIiB, 1110 HAJJiJIeHi1 HU3KO0I0 iCTOTHIX IIOBHOBAKEHD
IIOJI0 PeTyII0BAHHS TiAIbHOCTI IPUBATHUX BUKOHAB-
miB. 5 :xoBTHA 2016 p. HAOyB unHHOCTI Hakas Mimic-
TepcTBa focturii Yrpainu Big 29.09.2016 Ne 2832/5,
AKUM, 30KpeMa, 3aTBEP/KeHO HOBY pemakIiito IH-
CTPYKIIii 3 opranisallii mpuMycoBOT0 BUKOHAHHSA Pi-
meHb [28]. Otike, cy0’eKTHMIT CKJIa[ BUKOHABUOTO
mpoliecy, a caMe BiJOKpeMJIeHICTh BiITOBiAHUX opra-
HiB Ta 0cib BiJ cymoBoi cucTeMu, K i IpegMeT BUKO-
HaHHS — BUKOHAHHA B TOMY YMCJi HECYIOBUX aKTiB,
MiATBEPIIKYE, 110 TAKU IIPOIiec HEMOMKJINBO PO3IJI-
JIaTu SIK YaCTUHY CYZOBOT'O MIPOBAKEHH, AK i cyTO
aIMiHiCTPATUBHY [OiAJbHICTH YIIOBHOBAKEHUX OpTa-
HiB, IIPO IIJ0 CBOT'0 UaCy, KOJIH IIie He 0YJI0 IPUBATHUX
BMKOHABIIiB, 3asHauaa C.B. Illepbaxk.

Omxe, BUKOHABUMI IPOIleC MAa€ JOBTY icTopiio,
sgKa Mae cBoi BUTOKHM Ie 3 yaciB KuiBcbkoi Pyci,

KOJIM iHCTUTYT CY[OBUX BUKOHABIIiB yIepIile 3raay-
ertbesa y «Pycbkiit IIpaBpi», Ta 3asHaB ymMasio pe-
(hopM TPOTATOM YCBHOTO IEPioAy CBOTO iCHYBaHHS,
BUIO3MiHIOIOUNCH 3aJIEXKHO Biji TepUTOPiaIbHOIO Ta
JepKaBHOTO CTATyCy YKpaiHu, OepaTuBHO pearyo-
YY HA HOBi BUMOTI'M Ta BUKJIUKHI. ¥ TiM, JUCKYCii 010
MicIlgd BUKOHABUOTO IPOIlECY, AKUI AOBruii yac OyB
YACTUHOI CYJOBOTO IIPOIECY TA PO3TJIANABCA JIUIIE
SK WOr0 CTafisd, PO3IOYAINCS JIUIIE Y YaCH He3aJIexX-
HOCTi, CITOHYKAai0uu Bce OisbIlne i 0inbIlle BUSHUX IPHU-
WTHU 10 POBYMiHHA, IIT0 BUKOHABUMY IIPOITeC Ma€e BCi
03HAaKH, 1100 HA0YTH CTATyCy OKpeMoi raaysi mpasa.
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Anoranis

Manvcokuti M. M. IcTopisi pO3BUTKY BHKOHABYOTO
npouecy B Ykpaini. — Crarr4.

¥ craTTi pO3TIAHYTO iCTOPiI0 CTAHOBIEHHS TA PO3BUT-
Ky BHKOHABUOTO IIPOIECY 3 METOI0 BifHAWUTU HOTro Micie
B cucTeMi IpaBa YKpaiHU. YCTAHOBJEHO Ta OXapaKTe-
PMB0BAHO OCHOBHi €Tany PO3BUTKY BHKOHABUOT'O IIPOIIE-
cy B Ykpainmi, 3okpema 3a uacie Kuiscekoi Pyci, IToab-
cbK0-JINTOBCHKOI ep:kaBu, B ABCTPO-YTOPChKiil imMmepii,
y Pociiicekiit immepii, y mepiog mo pedopmu 1864 p. ta
micad Hel, mepiox micasa $KoBTHEBOI peBostoNii, y mepion
CPCP ra B Hesane:xHili YKpaini. BusasieHo, 1o mepima
3rajika PO CYJOBMX BUKOHABIIB Ha TepuTopii YKpai-
HE paryeTheda uacamu KwuiBebkoi Pyci. IlpoanastisoBamo
BiuB JlutBu ta Himeuunnu Ha (opMyBaHHSA YKpaiH-
CHKOTO 3aKOHOJABCTBA Y MUTAHHI BUKOHABUOTO IPOIIECY.
OxapaKTepr30BaHO 0COOJIMBOCTI PO3BUTKY BUKOHABYOI'O
npouecy y Pociiicbkiin Ta ABcTpo-YropebKiit immepisx.
YcTaHOBIEHO OCHOBHI IiICTaBU Ta XapaKTepHi pucH pe-
(opmu 1864 p., 30KpeMa 3HAUHE CKOPOUEHHSA UUCETLHO-
CTi CyZOBUX IHCTAHIII# i CYTTEBE CIPOIIEHHS CY[0BOI CHC-
remu. IlpoaHaiizoBaHO 3MiHU, BIIPOBAJKEHI BHACJiTOK
WKosrreBoi pesoaiornii 1919 p., a TakoK OCHOBHI 3acagu
(DYHKI[IOHYBAaHHA IHCTUTYTY CYJOBUX BUKOHABIIiB ¥ Uacu
CPCP. Hamano xapaKTepuUCTUKY PO3BUTKY BUKOHABUOTO
IIPOIleCY Ta HOro 3aKOHOJABUOMY DPEryJIIOBAHHIO B UYacH
HesaJe:kHol YKpainu. OxapakTepr30BaHO OCHOBHI O3HAKM
cynosoi pepopmu 2016 p. Ta OCHOBHI 3aKOHOAABYI 3MiHI
y ctepi BuKoHaBUOTO mporecy. Hagano xapakTepuCTURY
iHCTUTYTY IPUBATHUX BUKOHABIIiB, 3aITPOBA/I»KEHOTO B Me-
sKax manoi cymosoi pedopmu 2016 p. IIpuBepHyTO yBary
10 BILIUBY PO3BUTKY BUKOHABUOT'O IIPOIIECY HA PO3YMiHHSA
MicIl BUKOHABUOTO IIPOIlecy y IpaBoBiit cucremi Yrpai-
HU, 30KPeMa [ePexoqy Bil CHpUAHSTTS BUKOHABYOT'O IIPO-
1ecy AK YaCTHHU CYIOBOI0 IIPOIECY Ta IiIOPSaAKOBAHOCTI
CyZaM [0 BiJOKpeMJIeHHs BUKOHABUOTO IIPOIECY K OKpe-
Moi raiysi mpasa.

Katouosi ci06a: BUKOHABUMIL IIPOIIEC, iCTOPisA BUKOHAB-
YOT0 IPOIECY, CYI0Bi BUKOHABIII, IPUBATHI BUKOHABII.

Summary

Malskyy M. M. History of the development of the
enforcement process in Ukraine. — Article.

The article considers the history of formation and
development of the enforcement process in order to find
its place in the legal system of Ukraine. The main stages
of development of the enforcement process in Ukraine, in
particular, during the times of Kievan Rus, the Polish-
Lithuanian state, the Austro-Hungarian Empire, the
Russian Empire, the period before and after the reform
of 1864, the period after the October Revolution, the
USSR period and development of the enforcement process
in independent Ukraine. It was found that the first
mention of enforcers in Ukraine dates back to the times of
Kievan Rus. The influence of Lithuania and Germany on
the formation of Ukrainian legislation on the executive
process is analyzed. The peculiarities of the development
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of the executive process in the Russian Empire and the
Austro-Hungarian Empire are described. The main
causes and characteristic features of the reform of 1864
are established, in particular, a significant reduction in
the number of courts and a significant simplification of
the judicial system. The characteristic of development of
executive process and its legislative regulation in times
of independent Ukraine is provided. The main features of
judicial reform in 2016 and the main legislative changesin
the field of enforcement are described. The characteristic

of the institute of private enforcers introduced within the
limits of this judicial reform of 2016 is given. The article
draws attention to the impact of the development of the
enforcement process on the understanding of the place of
the enforcement process in the legal system of Ukraine,
in particular the transition from the perception of the
enforcement process as part of the trial and subordination
to the courts to the separation of the enforcement process.
Key words: enforcement process, history of
enforcement process, enforcers, private enforcers.



